
 

 

10 July 2019 

The Right Hon.The Lord Mayor of Brisbane, Councillor Adrian Schrinner 

Office of the Lord Mayor 

GPO Box 2287 

Brisbane Qld 4001 

 

Via Email: lordmayor@brisbane.qld.gov.au  

 

Dear Lord Mayor, 

We are writing to you to express our concern and dismay with respect to the Council’s apparent position regarding the 

infiltration of short-term accommodation businesses into residential multiple dwelling complexes within Brisbane’s 

CBD planning area.  It appears the Council made a policy decision in one of the iterations of City Plan to make short-

term and permanent accommodation uses interchangeable in the CBD. The public is not generally aware of the 

Council’s position.  People buying into high-end exclusive residential projects within the CBD would be very disturbed 

to learn that they might, upon occupying their apartments, find that their neighbours are changing on a weekly basis 

through Airbnb and similar platforms, or that the complex into which they have bought is being run by the likes of 

Oaks, for a short-term accommodation businesses.  It is obvious that such short-term uses will impact adversely upon 

the quality of residential amenity enjoyed by people who have purchased such units. 

We enclose as evidence of the Council’s position, copies of the following documents: 

1. A letter from Cr Julian Simmons, the then Chairman for City Planning dated 25 May 2017; 

2. A letter from our town planning consultants, Jeff Nicholls Town Planning, to the Council’s Compliance and 

Regulatory Services branch dated 12 February 2019; 

3. A letter in reply from Council’s Compliance and Regulatory Services dated 3 May 2019; 

4. A further reply letter from our town planning consultants, Jeff Nicholls Town Planning, to the Council’s 

Compliance and Regulatory Services branch dated 9 July 2019. 

Documents 2+3 relate to 212 Margaret Street, which was approved only for permanent residence (i.e. multiple 

dwellings) but is now being marketed by Oaks for short-term accommodation. In his 25 May 2017 letter Cr Simmonds 

states that a development application is required for short-term accommodation.  However, according to Council’s 

letter of 3 May 2019 that is not the case in relation to the CBD planning area. 
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It appears clear from the Council’s letter 3 May 2019, that City Plan 2014, as it applies to the CBD, is interpreted by the 

Council in a way that allows a building approved only for multiple dwellings (permanent residences) to be used 

immediately after it is constructed, for short-term accommodation.  It follows logically from the Council’s letter that a 

building approved only for short-term accommodation may also be used immediately after construction for permanent 

residence in the CBD planning area. 

If the Councils’ interpretation is correct, then there is something seriously wrong with City Plan 2014, because it is 

clearly failing to properly consider permanent and short-term accommodation as different classes of residential use, 

each requiring separate planning consideration whether they are to be mixed in the one building, or applied to separate 

buildings. 

The Council has gone to a great deal of effort through the Planning Scheme, and its policies, to promote hotels in the 

CBD, which is commendable.  Hotels require significantly more investment in both design and operation than multiple 

dwellings.  It follows, that to allow multiple dwellings to be used as a type of hotel (e.g. serviced apartments) for short-

term accommodation, is counter-productive. 

Investors in hotels cannot have any confidence that previously developed CBD buildings, approved only for multiple 

dwellings, won’t be converted to short-term serviced apartments uses without any planning assessment by the 

Council.  To us, this does not seem to be an appropriate planning policy.  If a developer, or accommodation business 

wants to develop a building for short-term accommodation, it should have to design the building accordingly and apply 

to develop it. Similarly, if the intent is to mix short-term and permanent accommodation in one building, the design 

should accommodate that (by for example confining the two users to differentiate parts of the building), rather than 

potentially mixing both uses on every level of the building without any thought about the potential amenity impacts. 

Currently there are many millions of dollars being invested in the development of exclusive residential complexes in 

the CBD.  The intent in relation to such development is that the building complex will be used by owner occupants for 

permanent residence.  It is not intended that the buildings become quasi-hotels. 

We are also compelled to draw to your attention that the Building Code of Australia classifies buildings used for 

permanent and short-term residence differently.  Class 1 is a single house or dwelling.  Multiple dwellings used for 

permanent residence are Class 2 buildings, while Class 3 buildings are defined as follows: 

“Class 3 - a residential building other than a Class 1 or 2 used by a transient population such as hotels, motels, lodging 

houses and the like, or particular or distinctive uses such as accommodation with associated schools, hospitals etc.  

Class 3 occupancy buildings are commonly operated on a commercial basis or arrangement”.  

The differences between these classifications are based upon historic fire safety risk and amenity considerations.  The 

focus is upon the activities of occupants and the fire loads of buildings.  There are, for example, differences in 

requirements relating to fire safety, acoustic separation, accessibility and energy efficiency provisions for Class 2 and 

Class 3 buildings. 

Failure to appropriately separate and regulate these two types of residential uses under City Plan gives rise to a very 

serious complication for the certifiers of buildings because the way City Plan operates. According to the Council’s 

letter, certifiers must assume that despite the express terms of a development approval, the uses are interchangeable.  

This would seem to mean that despite the terms of the development approval, certifiers should apply both standards 

for Classes 2 and 3 buildings regardless of the terms of a development approval.   
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However, that is not what is happening in practice, nor what is legally required.  The terms of the development 

approval are treated by certifiers as defining the intended use, and the design is assessed accordingly.  The result may 

be that lower fire safety standards are applied which are unsuitable, and unsafe, where a building is subsequently 

occupied successively by various groups of transient users who ae not familiar with the buildings fire safety features.  

It seems to us that this raises potential liability issues for the Council. 

The purpose of this letter is to draw to your attention, and to the attention of other responsible executive officers of 

the Council, that the current state of affairs is wholly unsatisfactory, in terms of residential amenity, safety, and 

efficient administration of multiple dwelling complexes.  In our view, a development approval should mean what it 

says.  If it is for a multiple dwelling complex, that should mean permanent residential occupation and not short-term 

holiday letting. 

We request that you personally investigate this urgently and raise it for full and transparent discussion at a forthcoming 

Council meeting.   

We would be happy to meet with you to discuss our concerns. 

 

Yours faithfully, 

 

 

Wayne Stevens 

President 

Unit Owners Association of Queensland Inc. 

Encl.  

 

 

CC 

Hon. Yvette D’Ath MP, Attorney-General and Minister for Justice 

Hon Cameron Dick MP, Minister for State Development, Manufacturing, Infrastructure and Planning 

Hon Michael de Brenni MP, Minister for Housing and Public Works; Minister for Digital Technology; Minister for Sports 

Hon Stirling Hinchliffe MP, Minister for Local Government, Minister for Racing and Minister for Multicultural Affairs 

Mr David Reardon, Director, Office of Regulatory Policy, Liquor, Gaming and Fair Trading, DJAG 

Mr Brett Bassett, Commissioner, QBCC 

Mr Chris Irons, Commissioner, BCCM 

 


