
 

 

3 April 2019 

Sally Neighbour 

Executive Producer 

Four Corners  

  

Dear Sally  

  

Unit Owners Association Queensland (UOAQ) has been collecting information on the strata industry for over 20 years. 

We have about 5000 members in Queensland. 

The Lack of Enforcement of the Property Law is Failing Queenslanders 

Following concerns of members regarding loss of residential amenity by Airbnb and like short-term accommodation 

platform users, UOAQ started looking for ways for Owners to manage usage in their residential buildings.  

Short term accommodation is permitted in Class 3 buildings as classified under the Australian National Building Code. 

These buildings include hotels, motels and tourist resorts. Class 2 buildings are to be used as residential dwellings 

which excludes short term accommodation. Short term accommodation I.e. less than 90 days is unlawful in a Class 2 

building. Local government has responsibility to enforce this law. Current fines for contravention of a Development 

Approval are up to $587,475 for an individual and over $2.5 million for a corporation, yet have never been applied.. 

For the past 20 odd years developers have built Class 2 buildings because of the construction economies they were 

afforded against Class 3 buildings. In Queensland, building managers purchased the Management Rights from the 

developer (a practice prohibited in NSW). They realised that there was little attention to supervision of the use of these 

buildings, and short-term rentals, being more lucrative, became the preferred option. 

At this point the manager should have required his letting clients to apply for Material Change of Use consent to 

amend the Local Council Development Approval for the building to permit short term accommodation. That did not 

occur and the unlawful use of these Class 2 buildings abounds. A more sinister element crept into the management 

industry in the early 2000’s, when hotel operators realising the potential of this industry, with its lax laws and 

exploitation opportunity in applying undisclosed commissions, and a State Government, captured by property 

developer lobbyists and fixated on expanding the tourist industry at any cost. There are major unaddressed Public 

Liability Insurance issues for unlawful use of property. 

https://uoaq.org.au/wp-content/uploads/2019/04/Lisa-Watson-Short-Term-Accommodation-AirBnB-etc-1-AQUA.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Lisa-Watson-Short-Term-Accommodation-AirBnB-etc-1-AQUA.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Lisa-Watson-Short-Term-Accommodation-AirBnB-etc-1-AQUA.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Lisa-Watson-Short-Term-Accommodation-AirBnB-etc-1-AQUA.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Arrow-Asset-Management-and-Ors-NSWCS-527-30-May-2007.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Arrow-Asset-Management-and-Ors-NSWCS-527-30-May-2007.pdf
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Residential Owners rights to peaceful living is being stripped away 

Councils turned a blind eye to the growing unlawful industry, while owners unwittingly had their property rights 

stripped away. Complaints have been lodged with councils and State Government Ministers informed, yet local 

government maintains its lack of enforcement action. 

By failing to satisfactorily respond to UOAQ complaints, Government has contributed to spiralling owner costs as 

demonstrated in The Tale of Two Towers article representing a 43% impost to Administration Levies as published in 

UOAQ Unit News Summer Edition 2018-19.  

The people of Queensland live in a society responsive to “The Rule of Law”. 

Local Government has a ‘Duty to Enforce’ the law. See 3.2.2 

Is the law in Queensland failing Queenslanders? 

The statements on this document are supported by links to detailed documentary evidence that will be easily reviewed 

with the guidance of the committee of UOAQ. 

Unaddressed complaints: 

• Brisbane City Council re 212 Margaret St - unlawful use of premises 

• Gold Coast City Council re Mediterranean – unlawful use of premises 

• Queensland Ombudsman re above complaints 

o Brisbane – Town Planers advice – Contravention of DA. 

o Gold Coast – Administration Action Complaint 

• Based on the meeting with Attorney-General Hon Yvette D’Ath and subsequent correspondence to her office 

and the response received, UOAQ lodged the Crime and Corruption Commission (CCC) complaint re QCAT – 

failed management rights applications. Under 2% success rate - advising members to avoid. 

• BCCM Act Section 180(3) contradicts Development Approvals yet provides adjudicators the misplaced belief of 

condoning Airbnb usage. 

• 2003 Phoenician complaint - 7-year investigation - manager admitted guilt– law not changed - conduct 

continues today – undisclosed commissions. 

https://uoaq.org.au/2019/04/a-tale-of-two-towers/
https://uoaq.org.au/2019/04/a-tale-of-two-towers/
https://uoaq.org.au/wp-content/uploads/2019/04/PUB-QLD-GOVT-Qld-Building-Work-Enforcement-Guidelines-SEE-Pt-3-Duty-to-Enforce-1.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/PUB-QLD-GOVT-Qld-Building-Work-Enforcement-Guidelines-SEE-Pt-3-Duty-to-Enforce-1.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Administrative-Actions-Complaint-reduced.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Administrative-Actions-Complaint-reduced.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Qld-Ombudsman-submission-list-of-documents-1.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Qld-Ombudsman-submission-list-of-documents-1.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Qld-Ombudsman-submission-list-of-documents-1.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Qld-Ombudsman-submission-list-of-documents-1.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/TP-Advice-Letter-212-Margaret-St-Brisbane-190212-BCC-F.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/TP-Advice-Letter-212-Margaret-St-Brisbane-190212-BCC-F.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Letter-to-Attorney-General-BCCM-Termination-in-QCAT-15-September-2017.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Letter-to-Attorney-General-BCCM-Termination-in-QCAT-15-September-2017.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Response-from-AG-office-to-Greg-Melloy-29-January-2018.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Response-from-AG-office-to-Greg-Melloy-29-January-2018.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Macleay-Tower-Villas-2017-QBCCMCmr-12-by-law-short-term-denied.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Macleay-Tower-Villas-2017-QBCCMCmr-12-by-law-short-term-denied.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/gadens-report-on-OFT-file-at-QCAT-Jan-2008.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/gadens-report-on-OFT-file-at-QCAT-Jan-2008.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/QCAT-matter-of-Christopher-John-Scott-Driftcove-Pty-Ltd-email-to-Wayne.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/QCAT-matter-of-Christopher-John-Scott-Driftcove-Pty-Ltd-email-to-Wayne.pdf
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• Non-disclosure of guest payments to client/principals - fiduciary duty? 

• Managers operating short term accommodation in Class 2 buildings. Mantra, Oaks, without council approvals. 

• Hundreds of unlawful short-term holiday businesses in Class 2 buildings throughout Qld. 

• Contraventions of Development Approvals, zoning, building classifications, by-laws. 

• Failure of local gov’t to administer use of premises. 

• Qld Management Rights industry predicated on an unlawful business model. 

• Lack of enforcement of unlawful short-term accommodation by local government. 

• UOAQ considering assertive action against short term operators – engaging private certifiers – as council’s fail 

to enforce. 

 

 

Yours faithfully 

 

Wayne Stevens 

President 

Unit Owners Association of Queensland Inc. 

Mobile 0402 907 911 

https://uoaq.org.au/wp-content/uploads/2019/04/Division-3-Real-estate-agent-x-2-003.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Division-3-Real-estate-agent-x-2-003.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/OAKS-2011-NSWLEC-235-7-December-2011-Short-Term-Letting-Unlawful.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/OAKS-2011-NSWLEC-235-7-December-2011-Short-Term-Letting-Unlawful.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Pertaining-Law-Class-2-building-classification-lawful-use-Inc-Aqua-x-2.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/Pertaining-Law-Class-2-building-classification-lawful-use-Inc-Aqua-x-2.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/CLASS-2-BUILDING-MISUSE-002.pdf
https://uoaq.org.au/wp-content/uploads/2019/04/CLASS-2-BUILDING-MISUSE-002.pdf

