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1 Executive Summary
1.1

Purpose

The Australian Building Codes Board (ABCB) has developed this Discussion Paper to
facilitate broad public consultation on the subject of the National Construction Code
(NCC) and short-term accommodation in apartment buildings.
The Discussion Paper aims to:


outline the role of the NCC and associated building classifications;



explore concerns raised previously in relation to short-term accommodation;



discuss and seek feedback on the effectiveness of the voluntary Industry Code of
Conduct;



consider other approaches, such as those being explored by the NSW Government;



explore options to address concerns that are within the remit of the ABCB and NCC;



present conclusions; and



provide opportunities for stakeholders to outline their views, provide evidence and
feedback on the options presented and allow the suggestion of new options.

The ABCB believes meaningful consultation can promote trust between industry, the
community and government. Transparency allows stakeholders to consider and judge
the quality of government actions and regulatory decisions. Consultation also provides
an opportunity for stakeholders to participate in the development of policy solutions and
encourages broad ownership of those solutions. For more information on the ABCB’s
consultation philosophy and objectives, visit the ABCB website.
The ABCB is seeking your response to stakeholder questions that are identified through
this document as shaded text boxes.
An example is shown below.
STAKEHOLDER QUESTION 1
Do you consider the Holiday and Short Term Rental Code of Conduct has been
effective in addressing issues such as limiting occupancy numbers, noise control, car
parking, refuse and party rooms?
Yes/No, Please explain your answer.
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1.2

Overview of Discussion Paper

The ABCB is a joint initiative of all three levels of government. The ABCB is primarily
responsible for developing and maintaining the NCC.
The NCC sets the minimum required level for the safety and health; amenity and
accessibility, and sustainability in the design, construction, performance and liveability
of new buildings (and new building work in existing buildings) throughout Australia.
The NCC is a performance-based code, which means there is no obligation to adopt
any particular material, component, design factor or construction method. This provides
for a choice of compliance pathways. The Performance Requirements, which are the
mandatory requirements, can be met using a Performance Solution, a Deemed-toSatisfy (DTS) Solution or a combination of both.
Traditional accommodation buildings such as hotels and motels are considered Class 3
buildings for the purposes of applying the NCC’s DTS Provisions, whereas ‘residential’
apartment buildings are considered Class 2 buildings; this means they are subject to
different requirements under the DTS Provisions.
The NCC does not regulate, nor can it, the length of stay by occupants. This is because
the NCC is purely a design and construction document, nor is it applied retrospectively
to buildings.
Chapters 2 and 3 of this Discussion Paper describe the NCC, compliance pathways and
building classifications in more detail.
‘Short-term accommodation’ is the term used in this Discussion Paper to describe the
rental of a dwelling for short periods, most commonly for weekends or for a few weeks
at a time. The term covers accommodation used by tourists, workers, students and the
like who require residential accommodation for a limited period of time.
A summary of short-term accommodation is discussed in Chapter 4.
Short-term accommodation in Class 2 and 3 buildings is a perennial issue that has been
considered by the ABCB on a number of occasions. Some stakeholders are of the view
that Class 2 buildings should not be used for short-term accommodation due to a shortterm occupant’s unfamiliarity with the building and the potential for exposure to greater
fire safety risks. Concerns have also been raised regarding the amenity of other
occupants in these buildings although this is not an issue able to be controlled through
the NCC. In some cases, the issue has been the subject of administrative tribunal
appeals and court cases.
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As part of the rapidly growing ‘sharing economy’, websites such as Stayz and Airbnb
have made it even easier for buildings, such as inner-city apartments, to be let for shortterm accommodation. This has led to concerns being raised by some various groups
and individuals.
Whilst many of the concerns raised are not new and are outside the scope of the NCC,
the ABCB is examining these in relation to the NCC and expanding upon work
previously undertaken on this topic. This Discussion Paper will inform that examination.
As explored in Chapter 5 of this Discussion Paper and having regard to the scope of the
NCC, it is considered that the relevant concerns in relation to sole-occupancy units
(SOUs) in Class 2 buildings being used for short-term accommodation can be
summarised as follows:


Concern 1 – Unclear NCC definitions and criteria



Concern 2 – Unnecessary difference in technical standards



Concern 3 – Increase in fire safety risks due to occupant unfamiliarity



Concern 4 – Increase in fire safety risks due to fire-isolated stairway requirements

Other matters raised that are outside the scope of the NCC and therefore the purview of
the ABCB are not considered as part of this Discussion Paper.
Chapter 7 identifies and analyses 14 options that could address these concerns.
Based on an analysis undertaken, Chapter 8 concludes that a combination of options
could be progressed by the ABCB, in collaboration with State and Territory jurisdictions
where needed, to help address the concerns. This combination of options is listed
below:


Option F - Reduce the stringency of certain Class 3 DTS Provisions in the NCC



Option G - Include additional fire safety features in Class 2 buildings in the NCC, or
through State and Territory regulation



Option H - Increase the stringency of the non-fire-isolated stairway requirement for
Class 2 buildings in the NCC (D1.3)



Option K - Expand the NCC Guide wording on classifying parts of a building with
more than one classification, for Class 2 and Class 3 buildings (A3.4)



Option L - ABCB to develop non-mandatory guidance on Class 2 and Class 3
Performance Solutions.
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1.3

Responding to this Discussion Paper

A Stakeholder Response Form is at Appendix E. It lists all questions contained in this
Discussion Paper and provides an opportunity for stakeholders to provide further
information.
An editable version of the Stakeholder Response Form is also available from the ABCB
website.
Please complete the Stakeholder Response Form and email to
NCCawareness@abcb.gov.au with the subject line: Discussion Paper: Short-term
accommodation
Submissions close 8 April 2018.

1.4

Next steps

Responses to the Discussion Paper will inform the next steps of the project. This will
include the development of recommendations for any further work needed and any
proposed changes required to the NCC.
All project recommendations will be presented to the Board of the ABCB for its
consideration in mid-2018.
We encourage your input and look forward to your response.
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2 The National Construction Code
This Chapter outlines the role of the NCC, how the NCC is given legal effect in each
State and Territory, how compliance with the NCC is achieved, the NCC building
classification system and the technical requirements for Class 2 apartment buildings
and Class 3 hotel/motel buildings.
Further information about the NCC is available from the ABCB website.

2.1

Introduction

The NCC is a performance-based code and contains Australia’s primary technical
construction provisions for buildings. The NCC sets the minimum required level for the
safety and health; amenity and accessibility, and sustainability in the design,
construction, performance and liveability of new buildings (and new building work in
existing buildings) throughout Australia.
The ABCB, on behalf of the Australian Government and each State and Territory
government produces and maintains the NCC.
The primary users of the NCC include building designers, builders, plumbers, building
certifiers / surveyors, hydraulic consultants, engineers and other building and plumbing
related professions and trades.
Administration of the NCC is the responsibility of the States and Territories under their
various building and plumbing Acts and Regulations. State and Territory Acts and
Regulations set out the legal framework to support the design and construction of
buildings. The NCC is given legal effect through State and Territory building and
plumbing legislation as shown in Figure 1.
Given the building regulatory framework as shown in Figure 1, and the technical nature
of the NCC, it is important to highlight that the NCC cannot legislate matters that occur
post-construction of a building, building management/land use planning matters, nor
can it specify how a building can be used and by whom. These responsibilities rest with
each State and Territory, and for some matters, their local governments.
Similarly, the NCC does not regulate, nor can it, the length of stay in buildings by
occupants.
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Figure 1 Building regulatory framework

How to use the NCC
The NCC is split into two main sections:
1. Administrative requirements contained in the General Provisions.
2. Technical requirements contained within the remaining sections of the NCC.
The General Provisions provide the rules and instructions for using and complying with
the NCC. They are vital in understanding how the technical requirements of the NCC
should be applied to any particular situation. The General Provisions are also important
in understanding how the NCC fits within the building and plumbing regulatory
framework in Australia.
Components of the NCC
There are three volumes in the NCC.
NCC Volume One primarily covers the design and construction of multi-residential,
commercial, industrial and public assembly buildings and some associated structures.
NCC Volume Two primarily covers the design and construction of smaller scale
buildings including houses, small sheds, carports and some associated structures.
NCC Volume Three covers the design, construction and maintenance of plumbing and
drainage systems in new and existing buildings.
Each volume contains:


General Provisions



Performance Requirements
Australian Building Codes Board
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Compliance options to meet the NCC Performance Requirements



State and Territory Additions and Variations.

Note:
The first NCC was released in 2011, with the Building Code of Australia (BCA) being
Volumes One and Two of the NCC, and the Plumbing Code of Australia (PCA) as
Volume Three.
This means prior to 2011, NCC Volumes One and Two were formally known as BCA
Volumes One and Two.
The goal of the NCC
The goal of the NCC is for design and construction standards to:


have a rigorously tested rationale



be effective and proportional in addressing issues to create benefits to society that
outweigh costs, and



not unnecessarily restrict competition.

General Provisions of the NCC
The General Provisions of the NCC provide the rules and instructions for using and
complying with the NCC. They include:


interpreting the NCC



complying with the NCC



State or Territory compliance and application in conjunction with the NCC



applying documents referenced in the NCC



documenting the suitability of designs, construction and/or use of materials to
comply with the NCC, and



classifying buildings by their purpose.

Volume One
NCC Volume One contains technical design and construction requirements for multiresidential, commercial, industrial, and public assembly buildings and their associated
structures.
Volume One contains the requirements for—
Australian Building Codes Board
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all Class 2 to 9 buildings; and



access requirements for people with a disability in Class 1b and 10a buildings; and



certain Class 10b structures including access requirements for people with a
disability in Class 10b swimming pools.

Section A contains the mandatory General Provisions for the NCC. Sections B to J
contain the mandatory Performance Requirements and the options to achieve
compliance with the NCC.

2.2

Compliance with the NCC

To comply with the NCC, a solution must achieve compliance with the Performance
Requirements. The General Provisions contain requirements about how the
Performance Requirements must be met.
Performance Requirements outline the levels of accomplishment different buildings
must attain. The Performance Requirements are the only NCC hierarchy levels that
must be satisfied.
A number of the Performance Requirements of the NCC use the expression “to the
degree necessary” or “appropriate to”. These expressions provides flexibility by allowing
appropriate authorities to determine the degree of compliance necessary in a particular
case. For example, an appropriate authority might judge that an item need not be
installed, or a particular level of performance be achieved.
In some instances, State and Territory variations and additions may also be applicable
to certain Performance Requirements.
Performance Requirements are satisfied by one of the following as shown in Figure 2:
(a) A Performance Solution.
(b) A Deemed-to-Satisfy (DTS) Solution.
(c) A combination of (a) and (b).
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Figure 2 Performance compliance structure

A solution may be partly a Performance Solution and partly a DTS Solution. However,
no matter what method is chosen, building proponents need to always meet the
Performance Requirements of the NCC.
Performance Solution
A Performance Solution must comply with all applicable Performance Requirements of
the NCC. A Performance Solution provides a tailored solution to meet the intended
objective of the Performance Requirements. A Performance Solution must comply with
all relevant Performance Requirements and must be verified using one or a combination
of the following methods:


Evidence of suitability



A Verification Method



Expert Judgement



Comparison with the Deemed-to-Satisfy Provisions.

For example, building proponents who wish to know what has to be done to satisfy the
fire- safety Performance Requirements of a particular building can either follow the
Deemed-to- Satisfy Provisions or adhere to a Performance Solution. For a Performance
Solution they might refer to:


the International Fire Engineering Guidelines (IFEG) (Edition 2005) published by the
Australian Building Codes Board; or



the Fire Brigade Intervention Model (FBIM) as developed by the Australasian Fire
Authorities Council (AFAC) to assist with determining fire brigade response times.
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Deemed-to-Satisfy Solution
A DTS Solution is achieved by following all appropriate DTS Provisions in the NCC. The
DTS Provisions are prescriptive (i.e. like a recipe book, they tell you how, what and in
which location things must be done). They include materials, components, design
factors, and construction methods that, if used, are deemed to meet the Performance
Requirements, hence the term “Deemed-to-Satisfy”.
A DTS Solution must comply with the relevant Performance Requirements and must be
verified using one or a combination of the following methods:


Evidence of suitability



Expert Judgement



Verification Methods not included in the NCC.

2.3

Building classifications

To specify the necessary technical requirements, the NCC groups or classifies buildings
and structures by their purpose for which they are designed, constructed or adapted to
be used.
The purpose for which a building is intended to be used is of significant importance in
considering the predicted impact of fire in a building, since life safety is a primary NCC
objective. NCC requirements for different building types and their uses have been
identified and refined over a period of decades with a particular focus on life safety.
Three important considerations formed the original basis of the NCC building
classification system, and remain relevant today. These are:
1. the characteristics of the occupants;
2. the activities carried out by occupants; and
3. the fire load, or fuel load, in the building (i.e. combustible components of the
building and contents).
More information on each of these considerations is contained in 0.
A building may have parts that have different uses. In most cases, each of these parts
are a separate classification. A building (or part of a building) may also have more than
one use and may be assigned more than one classification.
The building classifications are identified as “Class 1” through to “Class 10”. Some
classifications also have sub-classifications, indicated by a letter after the number (e.g.
Class 1a).
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The building classifications relevant to this Discussion Paper are Class 1b, Class 2 and
Class 3 buildings, which are discussed in following sections along with the associated
term “sole-occupancy unit”.
Class 1 buildings
Class 1 buildings are single dwellings of a domestic or residential nature. They can also
be horizontally attached to other Class 1 buildings such as occurs with terrace houses,
row houses, or townhouses. In these situations they must be separated by a wall that
has fire-resisting and sound insulation properties.
The Class 1 classification includes two sub classifications; Class 1a and Class 1b.


A Class 1a building is a single dwelling being a detached house; or one of a group
of attached dwellings being a town house, row house or the like.



A Class 1b building is a boarding house, guest house or hostel that has a floor area
less than 300 m 2, and ordinarily has less than 12 people living in it. It can also be
four or more single dwellings located on one allotment which are used for short-term
holiday accommodation.

Different types of Class 1b buildings can be used for long or short-term accommodation.
Class 1b buildings used for short-term accommodation include cabins in caravan parks,
tourist parks, farm stay, holiday resorts and similar tourist accommodation. This
accommodation itself is typically rented out on a commercial basis for short periods and
generally does not require the signing of a lease agreement. Short-term accommodation
can also be provided in a boarding house, guest house, hostel, bed and breakfast
accommodation or the like.
Sole-occupancy unit
A sole-occupancy unit (commonly known as a SOU) is defined in the NCC. It is a part of
a building for occupation by an owner/s, lessee, or tenant, to the exclusion of any other
owner/s, lessee, or tenant. So put simply, it is a space with an exclusive use in a
building.
A SOU can be located in a number of different classifications, and can include:


a residential apartment or flat;



a self-contained unit;



a suite of rooms in a hotel or motel; and



a shop in a shopping centre.
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Class 2 buildings
In simple terms, Class 2 buildings are apartment buildings. They are typically multi-unit
residential buildings where people live above and below each other.
Class 2 buildings may also be single storey attached dwellings where there is a
common space below, for example, two dwellings above a common basement or
carpark.
The NCC describes the space which would be considered the apartment, as a SOU.
Class 3 buildings
In simple terms, Class 3 buildings are a common place of long term or transient living
for a number of unrelated people. Class 3 buildings are residential buildings other than
a Class 1 or Class 2 building.
The length of stay by occupants in Class 3 buildings is unimportant.
Examples include a boarding house, guest house, hostel, motel or backpackers (that
are larger than the limits for a Class 1b building). Class 3 buildings could also include
dormitory-style accommodation such as workers’ quarters for itinerant workers.
Class 3 buildings may also be “care-type” facilities such as accommodation buildings for
children, the elderly, or people with a disability, and which are not considered to be
Class 9 buildings (assembly buildings).
Also, any sized building can be classified as Class 1 or Class 2 if it is used to house any
number of unrelated people who jointly own or rent it, or share it on a non-rental basis
with an owner or tenant.
Accordingly, dwellings are either classified as Class 1, Class 2 or Class 3, depending on
the building use and configuration.
Determining a building classification
It is possible for a single building to have parts with different classifications. Part of a
building can also have more than one classification. Where there is any conflict between
what requirements the part should comply with, the more stringent requirement applies.
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In addition, if 10% or less of the floor area of a storey is used for a purpose which could
be classified differently to the remainder of that storey, that part may be classified as
being the same as the remainder.1
Sole-occupancy units in Class 2 and 3 buildings are excluded from this concession. The
intent is not to allow sole-occupancy units to be regarded as another class such as
Class 6 shop and then not have any fire or sound insulation between the units and any
other classification which may have a high fire load and could endanger the occupants
of the Class 2 or Class 3 building.
If the storey has a very large floor area, the 10% or less concession area may also be
large, even though the rest of the building is classifiable as a building which ordinarily
has a lower risk potential.
Example
An example of the application of this area concession could be as follows:
if a single storey factory has an office which takes up 8% of the whole storey's floor
area, the entire building (including the office) can be classified as being Class 8
(factory); however if that office area takes up 12% of the storey's floor area, that area
must be classified as Class 5 (office), and the remainder of the building as Class 8.
Under the NCC each part of a building (including the entire building) may have more
than one classification. 2 This means, for example, that it is permissible to classify part of
a building as a Class 6/7 building, or a Class 5/6 building, or whatever is appropriate.
It is expected that this approach may be taken where it is uncertain what the precise
use of a building will be after its sale, or to maximise the flexibility of the building's future
use.
Decisions on building classification
Where it is unclear which classification should apply, appropriate authorities have the
discretion to decide. They base their decision on an assessment of the proposed
building design. They will look at what classification the building most closely
resembles. They will also take into account the likely fire load and the likely

1
2

ABCB, NCC 2016 Volume One, Clause A3.3(a).
ABCB, NCC 2016 Volume One, Clause A3.4(a).
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consequences of any risks to the safety, health and amenity of people using the
building.
Appropriate authorities may also refer to any relevant court decisions or determinations
of the State or Territory body responsible for considering appeals on building
classification matters.
It should be noted that appeals body determinations and, in some States and
Territories, certain court decisions, are usually not precedent creating. Such decisions
are determined on a case-by-case basis.
In addition, State and Territory authorities responsible for building regulatory matters
may have issued advice, interpretations or guidelines to assist practitioners in applying
the correct classification to a building or part. Advice on such matters should be sought
from the relevant authority.

2.4

Requirements for Class 2 and Class 3 buildings

Performance Requirements (legal requirements)
As outlined above, the legal and mandatory requirements of the NCC are the General
Provisions and Performance Requirements.
There are two Volume One Performance Requirements that apply to Class 2 buildings
that do not apply to Class 3 buildings. These are:


FP2.2, which requires laundering facilities or space for laundering facilities to be
provided, so that waste water can be disposed, and



FP2.3, which requires space for food preparation and a means of rinsing and
cooking food, and a means of disposing of waste water.

There are no NCC Performance Requirements that apply to Class 3 buildings, but not to
Class 2 buildings.
This means in terms of the NCC objectives of health and safety, amenity and
sustainability, the mandatory requirements are essentially the same for Class 2
buildings and Class 3 buildings.
Further details of the relevant Performance Requirements are at Appendix B.
Whilst the Performance Requirements are for the most-part identical for Class 2 and
Class 3 buildings, the requirements provide flexibility by allowing appropriate authorities
to determine the degree of compliance necessary in a particular case. A number of the
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Performance Requirements of the NCC use the expression “to the degree necessary” or
“appropriate to”. For example, an appropriate authority might judge that an item need
not be installed or a particular level of performance be achieved.
DTS Solutions
Reminder:
A solution may be partly a Performance Solution and partly a DTS Solution. However,
no matter what method is chosen, building proponents need to always meet the
Performance Requirements of the NCC.
There are three options to comply with the Performance Requirements: Performance
Solutions, DTS Solutions, or a combination of both.
The DTS Provisions, which collectively form the DTS Solutions, have been developed,
revised and refined over a long period of time, upwards of 25 years. The current DTS
Provisions for Class 2 and Class 3 buildings have evolved from proven historical
performance, technical proposals for change by industry and the community, broader
government policy initiatives such as access for persons with a disability and energy
efficiency, as well as measured responses to specific incidents such as fires and floods.
This means that whilst the DTS Provisions are generally similar for Class 2 and 3
buildings, there are some specific technical differences. Some of the technical
differences and the rationale for them are discussed in the following sections.
Reminder:
In addition to the residential parts of hotels and motels, Class 3 buildings may also be
“care-type” facilities such as accommodation buildings for children, the elderly, or
people with a disability, and which are not considered to be Class 9 buildings (assembly
buildings). This means the DTS Provisions for Class 3 buildings were developed having
regard to these differences.
A detailed comparison of all NCC DTS Provisions covering Class 2 and 3 buildings has
been undertaken by others.3

3

Philip Chun Building Code Consulting, Class 2 and Class 3 Evaluation of Options Project, 20 Feb 2012,
pg 31. This report is available from www.abcb.gov.au
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Energy efficiency
The way building occupants consider energy consumption varies in buildings of different
classifications. The energy efficiency provisions in Section J of Volume One reflect
these variations. In a Class 2 building, the occupants of individual single occupancy
units (SOUs) are commonly owners or tenants. They usually pay the energy bills
directly and are therefore likely to consider their use of energy-consuming services.
Occupants of Class 3 buildings generally do not pay the bills and therefore may use
energy-consuming services more liberally. 4
An example of applying these assumptions to Class 3 buildings is an occupant activated
device, such as a room security device, motion detector or the like, that must be
provided in a SOU to cut power to the artificial lighting, air-conditioning, local exhaust
fans and bathroom heater when the SOU unit is unoccupied.5
The intent of this provision is that automatic control systems must be installed in a Class
3 building to avoid energy wastage when occupants leave the unit. This reflects the
overall principle that occupants of Class 3 accommodation are less likely to turn off
energy-consuming services when they leave. A similar principle of "no pay, no care"
applies to Class 5 to 9 buildings.
On the other hand, these requirements are not applied to SOUs of a Class 2 building as
the occupants are more likely to turn off these services as they will be meeting the costs
of any excessive energy use.
Whilst the above differences are contained within the current version of the NCC (i.e.
NCC 2016), it is important to note that NCC 2019 may contain changes to the energy
efficiency provisions for both Class 2 and Class 3 buildings, with an increase in
stringency proposed for Class 3 buildings and the common areas of Class 2. Please
refer to the ABCB website for more information on proposed changes for NCC 2019.
Accessibility
In terms of access to buildings, the Disability Discrimination Act (DDA) has applied to
buildings since 1993, with a focus on publicly accessible buildings and not private
dwellings. In 2001, the Commonwealth requested the ABCB develop proposals to
address inconsistency between the DDA and the NCC. This resulted in the
development of the Premises Standards and NCC amendments to align the Standards
and NCC.

4
5

ABCB, NCC Volume One Energy Efficiency Provisions 2016-Handbook, 4th Edition, ABCB, pg 44.
ABCB, NCC 2016 Volume One, Clause J6.3(b).
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As a result of extensive stakeholder consultation and regulatory impact assessment, the
NCC accessibility provisions are based on building classifications and in some cases,
specific uses within classifications. This has resulted in different building classifications
having different accessibility requirements under the DTS Provisions.
Note:
For the purposes of the NCC, the term ‘accessible’ means having features to enable
use by people with a disability.
In terms of Class 2 and Class 3 buildings, the common areas of Class 2 and Class 3
buildings are both required to be accessible. However, there are usually more diverse
common areas in a Class 3 building. For example, a Class 3 building, such as a hotel,
may contain a communal dining room or lounge room but these types of common areas
are not usually provided in a Class 2 building.6
In addition, the DTS Provisions specify a certain number of SOUs in a Class 3 building
be accessible. There is no similar requirement for SOUs of Class 2 buildings as they are
predominantly private dwellings. 7
Fire safety
As discussed in Section 2.3 the basis of the NCC building classification system has
generally resulted from life safety considerations, in particular, life safety in the event of
a fire. The typical characteristics of the occupants, the typical activities carried out by
the occupants and the average fire (fuel) load in the building have been critical in
determining the specific NCC DTS Provisions for Class 2 and Class 3 buildings.
There are many DTS Provisions concerning fire safety that are similar for Class 2 and
Class 3 buildings, in recognition that both types of buildings are intended to contain
occupants with similar dominant occupant characteristics, refer Appendix A.
One area where there is a difference is in relation to the thresholds at which a stairway
or ramp used as an exit must be fire-isolated. NCC Volume One requires fire-isolated
exits in Class 2 and Class 3 buildings in certain circumstances to enable people to
evacuate past a storey on fire. They also help the fire brigade carry out search and
rescue and fire-fighting activities.

6
7

ABCB, NCC 2016 Volume One, Table D3.1 – Requirements for access for people with a disability.
Ibid.
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DTS Provision D1.3 permits Class 2 buildings to have non-fire-isolated exits provided
they do not connect, pass through or pass by more than three consecutive storeys.
D1.3 contains a similar requirement for Class 3 buildings, but is limited to two storeys.
This difference is because the BCA assumes that residents of Class 2 buildings tend to
be long-term occupants and aware of their surroundings. This makes them likely to be
able to exit quickly without the need for fire-isolated exits. Therefore, the NCC DTS
Provisions recognise a potential higher level of risk in Class 3 buildings, compared to
Class 2 buildings.
In terms of broader NCC fire safety DTS Provisions, it is important to note that NCC
2019 may contain changes to the sprinkler protection requirements for both Class 2 and
3 buildings. The proposed changes are expected to further align the Class 2 and Class
3 DTS Provisions concerning fire safety. Please refer to the ABCB website for more
information on proposed changes for NCC 2019.
Reminder:
The performance-based nature of the NCC means that appropriate authorities can
determine the degree of compliance necessary in a particular case, by utilising a
Performance Solution. For example, an appropriate authority might judge that an item
need not be installed, or a particular level of performance be achieved, and this may
differ from what is outlined in a particular DTS Provision.
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3 Short-term accommodation
Reminder:
‘Short-term accommodation’ is the term used in this Discussion Paper to describe the
rental of a dwelling for short periods, most commonly for weekends or for a few weeks
at a time. The term covers accommodation used by tourists, workers, students and the
like who require residential accommodation for a limited period of time. Short-term
accommodation may also involve guests staying in a host’s premises whilst the host is
present, such as in a spare-bedroom.
In the past, short-term accommodation or letting has been predominantly provided by
traditional-style hotels and motels, as well as by smaller or sole-providers through bed
and breakfasts and the like. This means buildings that are designed and constructed to
be used for short-term accommodation have, traditionally, been Class 1b or Class 3
buildings for the purposes of the NCC.
However, the use of other buildings for short-term accommodation, such as Class 1a
buildings and SOUs in Class 2 buildings, has been occurring for some time in
Australia,8 particularly in coastal regions during holiday periods.
Short-term accommodation typically occurs though a license agreement rather than a
rental agreement under the relevant state and territory tenancy legislation.

3.1

Changing market

Peer-to-peer and service trade platforms emerged in the late 2000s, and are primarily
the result of the smart phone. 9 As part of the rapidly growing ‘sharing economy’, shortterm accommodation is being facilitated through platforms such as Airbnb and Stayz.
Other on-line peer-to-peer sharing platforms for short-term accommodation include
HomeAway, Flipkey, Travelling Frogs, Aura and Tripping.10
These new platforms have made it easier for buildings, such as inner-city apartments, to
be let for short-term accommodation. Consequently, peer-to-peer sharing platforms

8

Legislative Assembly of New South Wales, Legislative Assembly Committee on Environment and
Planning, Adequacy of the regulation of short-term holiday letting in New South Wales, Report 1/56,
October 2016, 3.19 pg 26.
9
Jim Minifie, Grattan Institute, Peer-to-peer pressure – Policy for the sharing economy, April 2016, pg 5.
10
Choice, choice.com.au, Homestay booking sites guide, 1st May 2017, accessed 4 Jan 2018.
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such as Airbnb are “making strong gains on ‘traditional’ tourism accommodation such as
hotels”.11
Deloitte Access Economics was engaged by Airbnb to examine the economic effects of
Airbnb in Australia and their report found that Airbnb guests contributed $1.6 billion in
2015-16 to Australia’s GDP, and supported over 14 000 jobs.12 The report also states
that Airbnb hosts in Australia earned a median income of $4, 920 in 2015-16.13
Nationwide, a study by BIS Shrapnel estimated that the short-term accommodation
industry supported $31.1 billion in economic activity and 238,000 jobs nationally.14
It should be noted that the above figures include short-term accommodation being
undertaken in buildings other than Class 2 apartments.
Despite this growth, with the release of Deloitte Tourism Hotels Market Outlook report,15
Deloitte Access Economics has indicated that they do not believe Airbnb’s gains were
hurting more traditional tourism accommodation providers due to historic occupancy
rates in hotels in capital cities. Airbnb claims that peer-to-peer accommodation is a
distinct product that expands the choices available and encourages people to travel. 16
In addition, the increasing popularity of on-line peer-to-peer sharing platforms for shortterm accommodation in Australia aligns with trends seen internationally.

3.2

Holiday and Short Term Rental Code of Conduct

In an effort to guide the growing short-term accommodation industry, the Holiday Rental
Industry Association (HRIA) 17 released a Holiday Rental Code of Conduct in 2012,
which was updated to the Holiday and Short Term Rental Code of Conduct in 2015.
The objectives of the Code of Conduct remain unchanged since 2012 and are to18:
1. establish acceptable standards of behaviour for holiday rental guests and visitors to
minimise any adverse social or environmental impacts;

11

News Corp Australia Network, Report shows Airbnb growth stronger than that of hotels, February 23,
2017, accessed 4 Jan 2018.
12
Deloitte Access Economics, Economic effects of Airbnb in Australia, Airbnb Australia, 2017, pg 3.
13
Ibid.
14
BIS Shrapnel, Economic Impact of the Holiday Rental Industry, Jan 2014.
15
Deloitte Access Economics, Tourism and hotel market outlook - Executive Summary, Edition 2 2017.
16
Airbnb (2013a).
17
www.hria.com.au
18
Holiday Rental Industry Association, Holiday and Short Term Rental Code of Conduct – Overview and
Administrative Framework, National Version, 24 March 2015, pg 4.
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2. assist owners and managers of holiday rental accommodation to meet the needs of
all stakeholders including guests, neighbours, local communities, local councils and
government authorities; and
3. inform the community of the standards of conduct expected from holiday rental
owners, managers, guests and visitors so as to effectively minimise amenity
impacts.
The Code of Conduct addresses issues such as limiting occupancy numbers, noise
control, car parking, refuse control and party rooms.
The HRIA website states that the Code of Conduct is currently under review, and while
they are not currently resourced to mediate or problem solve, they do maintain a
register of complaints which are referred to through their national regulatory advocacy
work.19
In addition, the HRIA encourages Government and private sector bodies to support the
Holiday and Short Term Rental Code of Conduct.
STAKEHOLDER QUESTION 1
Do you consider the Holiday and Short Term Rental Code of Conduct20 has been
effective in addressing issues such as limiting occupancy numbers, noise control, car
parking, refuse and party rooms?
Yes/No, Please explain your answer.

19
20

https://hria.com.au/national-industry-code-of-conduct/, accessed 16/02/18.
Ibid.
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4 Concerns with short-term accommodation
As highlighted by the Grattan Institute, some peer-to-peer platforms can create
tensions21 as markets are transformed and grow in differing ways. This can be said for
short-term accommodation in Class 2 buildings as evidenced by the concerns being
raised by some groups and individuals. Some of these concerns are with respect to the
NCC; many others are beyond the purview of the ABCB and NCC.
It is important to highlight, however, that concerns in general with short-term
accommodation in Class 2 apartment buildings are not new and pre-date the uptake of
on-line sharing platforms as described in the previous Chapter and by others22.
This Chapter outlines the historical and contemporary concerns raised in the Australian
context, provides a summary of concerns considered relevant to the NCC and invites
those with an interest to identify other concerns with short-term accommodation in Class
2 buildings, where they are within the scope of the NCC.

4.1

Historical concerns

In 2007 the ABCB received a proposal to change the BCA classifications for Class 2
and 3 buildings. The reasoning provided was that:
The current definitions do not provide a clear distinction between class 2 and 3
buildings. With both classes, long term or short term occupancy is permitted. This
results in class 2 buildings being used for transient accommodation. Short term
occupancy is not consistent with the intention of a class 2 use.23
At the same time, some State and Territory agencies responsible for building control
matters had received complaints from building occupants and enquiries from building
certifiers about how to distinguish between the two classes. These concerns were raised
in the context of the BCA DTS Provisions for fire safety, energy efficiency and disability
access, which differ between Class 2 buildings and Class 3 buildings.

Jim Minifie, Grattan Institute, Peer-to-peer pressure – Policy for the sharing economy, April 2016, pg 5.
Department of Premier and Cabinet NSW, submission no. 190 to the Legislative Assembly Committee
on Environment and Planning into the adequacy of the regulation of short-term holiday letting in New
South Wales, 2015, pg 9.
23
Proponent, Proposal for Change Building Code of Australia - Definition of Class 2 and Class 3
buildings, Part A3 of Volume 1 of the BCA, 2007.
21
22
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Reminder:
Prior to 2011, NCC Volumes and Two were known as BCA Volumes One and Two.
In 2010, the Productivity Commission released its ‘Annual Review of Regulatory
Burdens on Business’ report, which raised concerns about the use of Class 2 and 3
buildings; specifically concerns from the hotel industry.
The key point made by the Commission was:
Serviced apartments are increasingly competing with hotels in the short-stay tourist
accommodation market, but are classified differently within the BCA and are therefore
subject to different standards, for example in relation to disabled access and fire safety.
The Australian Building Codes Board should consider whether the current variation in
standards is appropriate where the buildings are used for similar (especially tourist
accommodation) purposes. 24
In response to the points made by the Commission, the ABCB developed a
questionnaire and sought responses from a broad range of stakeholders in 2011,
including local governments, building surveyors, serviced apartment providers and hotel
operators. The primary aim of the consultation was to seek detailed information
regarding the perceived problems as well as possible solutions.
Of the 127 stakeholders invited to comment, responses were received from 35,
including one submission from the Australian Institute of Building Surveyors (AIBS),
which included responses from 85 individual building surveyors.
The responses received were mixed with polarised views on the subject.
The main concerns identified were:


long-term residents of Class 2 buildings with short-term let apartments may be
provided with a reduced level of amenity than would typically be expected in a Class
2 building used solely by long-term residents;



higher construction costs are applied to hotels, which was suggested to be leading
to reduced investment in hotels, making it difficult for hotels to compete with the
short-term accommodation market; and

24

Productivity Commission 2010, Annual Review of Regulatory Burdens on Business: Business and
Consumer Services, Research Report, Canberra, pg 183.
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short-term occupants in Class 2 buildings may be exposed to an increased level of
risk in the event of an emergency as they may not be as familiar with the building
layout and evacuation procedures as a long-term resident.

4.2

Litigation

Three legal cases25 in particular, concerning the same building, have highlighted the
following concerns:


When does a building change from a Class 2 to Class 3 classification postconstruction due to some individual apartments being used for short-term
accommodation?



Different interpretations regarding the term ‘dwelling’ in the NCC Class 2 definition.



The potentially limited legislative power that Strata Corporations have to regulate
short-term accommodation in Class 2 buildings.

Relevant evidence that could verify concerns in relation to the NCC are discussed in the
next Chapter.

4.3

Jurisdiction reviews

NSW
The Legislative Assembly Committee on Environment and Planning investigated the
adequacy of the regulations governing short-term holiday letting in New South Wales in
2016. Whilst not limited to Class 2 buildings, issues raised by traditional accommodation
providers and residents adversely affected by short-term accommodation, included the
following:26


There are lower establishment costs for short-term accommodation providers
compared to traditional accommodation providers due to:


development approval fees;



compliance costs for development approvals;



the cost of meeting the BCA, particularly the fire safety regime;



taxes, including GST;

25

Paul Salter v Building Appeals Board, Giuseppe Genco and City of Melbourne [2013] VSC 279,
Giuseppe Genco and City of Melbourne v Paul Kenneth Salter and Building Appeals Board [2013] VSCA
365, Owners Corporation PS 501391P v Balcombe [2016] VSC 384.
26
Legislative Assembly of New South Wales, Legislative assembly Committee on Environment and
Planning, Adequacy of the regulation of short-term holiday letting in New South Wales, Report 1/56,
October 2016.
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commercial insurance premiums;



food health and safety compliance where required; and



paying commercial council and interest rates.



The loss of amenity for residents from noise and anti-social behaviour.



Lack of action from councils following complaints.



Overcrowding and associated fire-safety issues.



Parking issues.



Excessive use of local infrastructure.



The lack of affordable housing or rental properties.



The loss of community for permanent residents.



Misleading and unregulated advertising of properties available.

The NSW government released an Options Paper for public comment in July 2017 and
comment closed in October 2017. Feedback is currently being considered. 27
Victoria
In 2015, an independent panel was appointed by the Government to recommend ways
to improve the regulation of CBD residential buildings used for short-term
accommodation so that property would be protected from unruly ‘short-stay’ parties.
The independent panel’s report28 highlighted concerns with the use of Class 2
apartments for short-term accommodation from media reports. The concerns raised are
summarised as follows:


Party noise, damage to common property, fighting and smoking.



Tampering with fire exits and fire extinguishers.



Lack of appropriate insurance.

The Victorian Government introduced new laws in 2016 to enable apartment owners to
be liable for any damage, noise or loss of amenity caused by their guests. 29

27

http://www.planning.nsw.gov.au/Policy-and-Legislation/Under-review-and-new-Policy-andLegislation/Short-term-holiday-letting, accessed 16/02/18.
28
Independent Panel on Short-Stay Accommodation in CBD Apartment Buildings - Victoria, Final Report,
2015.
29
The Hon Jane Garrett MP, Media Release – New laws for short stay apartments, 23/05/16, Victoria
State Government.
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4.4

Risk-based analysis

In 2017, the ABCB engaged a consultant to answer the following question:
Having regard to the scope of the NCC, is there a material change in individual or
societal fire safety risks for occupants of Class 2 apartment buildings as a result of the
different length of stays in the building by occupants?
The work involved:


a preliminary evaluation of the issue using the Fire Engineering Brief Process;



a macro-characterisation of occupants;



hazard identification and scenario development processes; and



a quantified risk assessment.

Whilst the results and recommendations stemming from the report are discussed in the
following Chapters in relation to evidence and options to address the concerns, the
consultant identified that principal hazards relating to short-stay occupants in Class 2
buildings were:


a lack of familiarity with the building; and



a lack of knowledge of emergency procedures.30

In addition, the consultant highlighted a specific DTS Provision that could contribute to
an increase in fire safety risks for Class 2 buildings used for short-term accommodation
when compared to Class 3 buildings. The DTS Provision in question is D1.3, which was
discussed earlier in Section 2.4.
The consultant concluded that:
..except for the 3-storey Class 2 building with open stairs [scenario] (i.e. a 3-storey
Class 2 building utilising DTS Provision D1.3), there is no material change in individual
or societal fire safety risks for occupants of Class 2 apartment buildings as a result of
the different length of stays in the building by occupants since the risk levels are likely to
fall within the range of values already accepted for Class 2 buildings. 31

30

EFT Consulting, Impact of Different Length of Stay on Fire Risks in Class 2 Buildings, 30 January 2018,
pg 54. This report is available from www.abcb.gov.au
31
Ibid pg 56.
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4.5

Summary of concerns relevant to the NCC

As described above, there are many concerns that have been raised historically and
more recently by interested parties, including through other forums32,33,34. Due to the
legislative framework and the Intergovernmental Agreement (IGA) that governs the
ABCB and NCC35, it is not the role of the NCC to address matters that do not pertain to
the design, construction and performance of buildings.
Whilst some of these concerns may be legitimate and perhaps changes need to be
considered to existing regulations to address them, the majority are not within the scope
of the NCC and ABCB. These matters are best dealt with by State and Territory
Governments together with their local governments where appropriate. The ABCB
understands this is occurring or has occurred in some jurisdictions.36
In terms of SOUs in Class 2 buildings being used for short-term accommodation and the
scope of the NCC, it is considered that the relevant concerns raised can be summarised
as Concerns 1 – 4. These are outlined below.
Concern 1 – Unclear NCC definitions and criteria
The distinction between Class 2 and Class 3 buildings, associated defined terms and
classification rules in the NCC are potentially unclear and should be clarified.
Concern 2 – Unnecessary difference in technical standards
There is potentially an unnecessary difference in DTS technical requirements for Class
2 and Class 3 buildings under the NCC, where Class 2 buildings are used for short-term
accommodation.

32

Legislative Assembly of New South Wales, Legislative assembly Committee on Environment and
Planning, Adequacy of the regulation of short-term holiday letting in New South Wales, Report 1/56,
October 2016.
33
Independent Panel on Short-Stay Accommodation in CBD Apartment Buildings - Victoria, Final Report,
2015.
34
Owners Corporation PS 501391P v Balcombe [2016] VSC 384.
35
www.abcb.gov.au
36
Legislative Assembly of New South Wales, Legislative Assembly Committee on Environment and
Planning, Adequacy of the regulation of short-term holiday letting in New South Wales, Report 1/56,
October 2016, Independent Panel on Short-Stay Accommodation in CBD Apartment Buildings - Victoria,
Final Report, 2015.
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Concern 3 – Increase in fire safety risks due to unfamiliarity
There is a potential increase in fire safety risks for occupants using short-term
accommodation in Class 2 buildings, due to their unfamiliarity with the building and their
lack of knowledge of emergency procedures.
Concern 4 – Increase in fire safety risks due to fire-isolated stairway requirements
There is a potential increase in fire safety risks for occupants using short-term
accommodation in Class 2 buildings when compared to occupants of Class 3 buildings,
in instances where the fire-isolated stair requirement for Class 2 buildings in DTS
Provision D1.3(a)(i) is applied.
STAKEHOLDER QUESTION 2
Do Concerns 1 – 4 adequately summarise the potential issues identified with short-term
accommodation in Class 2 apartment buildings within the scope of the NCC?
Yes/No. Please explain your answer.
With respect to the scope of the NCC, the ABCB is not aware of any other concerns
with the use of Class 2 apartments for short-term accommodation that have not already
been identified above.
STAKEHOLDER QUESTION 3
Are there other potential issues with short-term accommodation in Class 2 apartment
buildings within the scope of the NCC that are not captured by Concerns 1 - 4?
Yes/No. Please describe.
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5

Evidence and extent of concerns

In terms of developing appropriate options to address a specific concern or problem, the
Council of Australian Government Guide to Best Practice Regulation recommends that
evidence should be collected to better understand the magnitude of the problem and the
costs of not doing anything. 37
This means evidence of the nature and extent (i.e. how widespread) of Concerns 1 – 4
needs to be gathered. The majority of concerns relevant to the NCC as summarised in
Section 4.5 have been examined previously by the ABCB, including attempts to gather
evidence of the nature and extent of the concerns. This is discussed further below, with
more recent information also analysed.

5.1

Historical evidence

As described in Section 4.1, in response to a proposal received to change the NCC the
ABCB commenced a project in 2008 to investigate the classification and use of Class 2
and 3 buildings to determine the appropriateness of the current definitions, including
consultation with the ABCB’s peak technical committee, the Building Codes Committee
(BCC).
The majority of BCC members did not support taking the matter further, due to a lack of
evidence to substantiate any of the perceived issues that were relevant to the NCC.
There were divergent views in relation to Concern 1 – Unclear NCC definitions and
criteria, in that some members felt the NCC was clear in its wording, whilst others felt
clarification was needed. Further, no increased risk to occupants (i.e. to substantiate
Concern 3 – Increase in fire safety risks due to unfamiliarity, was able to be
established).
In response to the Productivity Commission report discussed in Section 4.1, in 2011 the
ABCB undertook a project to seek detailed information regarding the nature of the
concerns.
From responses received to a stakeholder questionnaire, no evidence to substantiate
Concern 3 – Increase in fire safety risks due to unfamiliarity was provided to
suggest that short-term accommodation in Class 2 buildings was leading to a reduced
level of safety for building occupants.
Some information was provided to highlight the difference in technical standards, in
terms of the DTS Provisions, between Class 2 and Class 3 buildings, where Class 2

37

Commonwealth of Australia, Department of the Prime Minister and Cabinet, The Australian
Government Guide to Regulation, 2014, pg 17.
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buildings are used for short-term accommodation. These differences are outlined in
Section 2.4 and Appendix B of this document.
However, since the development of DTS Provisions over a period of decades has been
informed by stakeholder consultation, technical development and impact assessment, it
was unclear from the responses if the differences in technical standards are actually
unwarranted and needed to be changed (i.e. no evidence of Concern 2 – Unnecessary
difference in technical standards, was provided).
In addition, from the information provided by stakeholders that responded to the
questionnaire, the issue appeared primarily to be focussed around amenity and
commercial interests, and not life safety. There was a common view expressed by
stakeholders that the issues are not occurring at the design, construction and approval
stage, but post-construction. This suggests the issues are outside the scope of the
NCC.
In 2012, the ABCB engaged a consultant to further examine the responses received to
the stakeholder questionnaire and then undertake impact assessment of the options put
forward by stakeholders to address the concerns. Impact assessment of options is
discussed in Chapter 7.
The consultant formed the view that:
a majority of stakeholders believed that the definition of Class 2 and 3 buildings required
clarification, however there was no consistency in identifying wording which would
resolve the issue or in fact if there was any widespread misclassification at design or
approval stage.38
The consultant also noted that there were a number of stakeholders that expressed the
view that they do not believe there is a problem with the classification of Class 2 and
Class 3 buildings. One such response is as follows:
Class 2 building provision(s) in the Code set out the construction needs for a Class 2
type building and separately the construction needs for a Class 3 type building, they are
sufficiently differentiated in their descriptions.39
These responses highlight the mixed evidence in relation to Concern 1 – Unclear NCC
definitions and criteria.

38

Philip Chun Building Code Consulting, Class 2 and Class 3 Evaluation of Options Project, 20 Feb 2012,
pg 31. This report is available from www.abcb.gov.au
39
Ibid pg 32.
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As outlined in Section 4.1, the ABCB engaged a consultant in 2012 to examine the
economic impact of options put forward by stakeholders as part of the questionnaire.
In addition to providing impact assessment, which is discussed in the next Chapter, the
report concluded:
Whilst changing the classification or changing the definitions related to residential living
in the BCA is one method to address the issue, it is considered that specific micro
changes to BCA requirements or utilizing the power and controls of the associated Acts,
regulations, schemes and rules, which come into effect prior and post construction,
should also be investigated.40
In further efforts to resolve the issues raised, in mid-2012 the Board of the ABCB
agreed to consider changes to the Guide to Volume One to provide non-mandatory
guidance information to practitioners for use when determining a Class 2 or Class 3
building classification under the NCC. The Administrations responsible for building
regulation in each State and Territory developed a commentary for inclusion in the
Guide to assist in determining the appropriate classification to be assigned.
The proposed commentary to the Guide was provided to 150 organisations for comment
during August 2012. The organisations approached were based on those contacted in
2011.
Responses were received from 17 organisations (10% response rate). Only 3 (1 with
proposed changes) out of the 17 respondents supported the proposed commentary to
the Guide. Another 4 respondents stated that the proposed changes to the Guide were
not sufficient and changes needed to be made to Volume One of the BCA.
A large majority, 14 out of the 17 respondents (over 80%) did not support the proposed
commentary to the Guide. A number of respondents highlighted the significant impact of
any change and cautioned making any change prior to an economic impact assessment
being undertaken.
Consultation on proposed commentary for the Guide to Volume One in 2012 revealed a
lack of a consensus on a way forward by stakeholders. In addition, some of the
respondents indicated frustration with being continually engaged on this matter.

40

Philip Chun Building Code Consulting, Class 2 and 3 Evaluation of Options Project, 20 Feb 2012, pg
25.
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This second round of consultation again highlights the mixed evidence in relation to
Concern 1 – Unclear NCC definitions and criteria.

5.2

Litigation

In relation to the Watergate Apartments in Melbourne, the Municipal Building Surveyor
for the City of Melbourne issued building notices and orders under the Victorian Building
Act (1993) to the owner of three apartments.
The building was classified as a Class 2 in the occupancy permits. The notices and
orders were issued on the basis that three apartments in the building were being used
for short-term accommodation and this use was contrary to the occupancy permits.
Further, it was claimed that the contrary use posed a danger to the life and safety of any
person using the building, in that the occupant characteristics, fire safety needs and
hence reaction to a fire or other emergency had varied from that for which the building
was originally designed, approved and intended to be used.
It is not known whether any Performance Solutions were relied upon in the design of the
building, noting that this could influence the assumptions used in developing a
compliant design.
After appeals41 by both parties, the facts of the case were heard by the Full Court of the
Supreme Court of Victoria42, with the judgements from the cases highlighting that some
were of the view that a Class 2 apartment used for short-term accommodation is not a
‘dwelling’ and therefore inconsistent with the NCC Class 2 building definition. Others did
not agree with this interpretation.
In addition, for the particular circumstances of the building in question, it was considered
there was no change to the classification of the building from a Class 2 to a Class 3
building as a result of three apartments being used for short-term accommodation. This
was because an increased risk to life safety had not been established. However, in
other circumstances it was recognised that there may be an increased risk.
The matter was referred back to the Building Appeals Board where is was agreed by
both parties for the three units in question that:


an interconnected smoke alarm would be installed in each bedroom; and



an emergency evacuation plan be provided in each unit.

41

Paul Salter v Building Appeals Board, Giuseppe Genco and City of Melbourne [2013] VSC 279.
Giuseppe Genco and City of Melbourne v Paul Kenneth Salter and Building Appeals Board [2013]
VSCA 365.
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In addition, the owner’s corporation was instructed to upgrade the exit signs in the
corridors of the building.
The Watergate Apartments judgements are considered to provide some limited
evidence of Concern 1 – Unclear NCC definitions and criteria, and Concern 3 –
Increase in fire safety risks due to unfamiliarity.
In NSW, two cases were raised with the Committee tasked with investigating the
adequacy of the regulations governing short-term holiday letting. In both instances the
City of Sydney Council noted that these were commercial activities rather than shortterm accommodation, which would operate on a less frequent basis. Overall, the
Council indicated their support to define ‘a genuine participant in the share economy’. 43

5.3

Jurisdiction reviews and rulings

As outlined in Section 4.3 the NSW Legislative Assembly Committee on Environment
and Planning investigated the adequacy of the regulations governing short-term holiday
letting in 2016. The Committee received submissions from 212 individuals and
organisations and heard from 48 witnesses. 44
The Committee found that short-term accommodation is not a change of use and stated
in Finding 4 that:
subject to appropriate definitions and conditions, short-term letting should be regarded
as a residential use and as such should not trigger any Building Code of Australia
requirements45
In response to specific concerns raised regarding short-term accommodation in Class 2
buildings, including in relation to Concern 3 – Increase in fire safety risks due to
unfamiliarity, the Committee stated that:
the NSW government noted in their submission to the Committee that these issues are
not exclusive to STRA (short term rental accommodation) and may also be caused by
longer-term residents.46

43

Legislative Assembly of New South Wales, Legislative Assembly Committee on Environment and
Planning, Adequacy of the regulation of short-term holiday letting in New South Wales, Report 1/56,
October 2016, pg 41.
44
Ibid, pg vi.
45
Ibid, pg 17.
46
Ibid, pg 40.
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The Victorian Independent Panel on Short-Stay Accommodation in CBD Apartment
Buildings came to a similar conclusion regarding exclusivity of issues to short-term
accommodation47 and similarly to the NSW Committee. The Victorian Panel did not
recommend changes to the NCC.
This again suggests there is limited evidence of Concerns 1 – 4.
The department responsible for building administration in South Australia released an
Advisory Notice in 2016 regarding short-term accommodation and change of use of a
building.
The Advisory Note states that:
A dwelling will remain a dwelling if it is occupied sporadically; let out during holiday
periods to short term occupants; let for short term use; or if the owner lives overseas or
interstate and uses it occasionally and then for relatively short periods. Unless
development is undertaken to physically alter the dwelling such that it is no longer a
dwelling, it remains a dwelling.48
A similar notice, in terms of change of use for a building used for short-term
accommodation has been issued for Tasmania. However, some additional fire safety
features such as interconnected smoke alarms, emergency lighting, clearly marked and
mapped exits and an evacuation plan readily available to persons staying in the
property are required where they are located in a bushfire-prone area.49
Similarly to NSW and Victoria, this suggests there is limited evidence of Concerns 1 – 4,
with any residual fire safety concerns already mitigated through administrative
measures.

5.4

Risk-based analysis

As outlined in Section 4.4 the ABCB engaged a consultant to examine the individual
and societal fire safety risks for occupants in a Class 2 building as a result of different
lengths of stays in the building.

47

Independent Panel on Short-Stay Accommodation in CBD Apartment Buildings - Victoria, Final Report,
2015, pg 16.
Ibid, pg 35-36.
48
Government of South Australia, Department of Planning, Transport and Infrastructure, Advisory Notice
Building 04/16, Administration: Application of the change in use provisions – dwelling status, March 2016,
pg 2.
49
Department of Justice, Tasmanian Government, Consumer, Building and Occupational Services,
Directors Determination – Short or Medium Term Visitor Accommodation, 1st July 2017.
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To determine the individual risk within the SOU of fire origin, fire statistics and fire data
from household fires were used that are expected to be representative of occupancies
where the majority of occupants have resided for over 1 month. In addition, the effect of
occupant characteristics that may be influenced by the length of stay were also
considered as well as a component of the individual risk from fires outside the SOU
using the EFT Multiscenario Quantitative Risk Assessment Framework.50
The consultant determined that the impact of the length of stay on the individual risk to
occupants would be minimal since there is a large range of individual risk values
allowable under the NCC DTS Provisions depending upon the building configurations.
The individual risk range was determined to be in the range of 1.1 x 10 -6 to 3.9 x 10-6
fatalities/annum.
This led the consultant to conclude that ‘length of stay is not expected to have a
material change in individual fire safety risks within the SOU of fire origin for occupants
of Class 2 apartment buildings’.51 However, some administrative measures were
suggested to be introduced to assist occupants evacuate the building in the event of an
emergency and make them aware of external risks such as bushfires. For example, in a
bushfire-prone area, short-term occupants may not be aware they are located in a
bushfire-prone area and that a fire ban is in place. These suggestions are discussed in
the next Chapter.
To determine the societal risk, the EFT Multiscenario Quantitative Risk Assessment
Framework was used. This Framework has the ability to undertake multi-scenario
analyses whilst taking into account the time dependency of factors such as:


response of elements of construction to fire incorporating the variability of fire
resistance levels(FRLs) and effects of installation faults;



smoke spread;



detection and alarm system activation;



fire brigade intervention; and



occupant response.

Further information on the Framework used is contained in the consultant’s report.
The following building configurations were examined:

50

EFT Consulting, Impact of Different Length of Stay on Fire Risks in Class 2 Buildings, 30 January 2018,
pg 46. This report is available from www.abcb.gov.au
51
Ibid pg 47.
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(a) 3 storey Class 2 building with open stairs
(b) 8 storey Class 2 building without automatic fire sprinkler protection
(c) 8 storey Class 2 building with automatic fire sprinkler protection.
Configurations (a), (b), and (c) represented buildings complying with NCC 2016.
Building (b) had an effective height slightly below 25 m and therefore was not required
to be sprinkler protected under the NCC 2016 DTS Provisions.
Building (c) had an effective height slightly above 25 m and therefore was required to be
sprinkler protected under the NCC 2016 DTS Provisions.
As the consultant noted, ‘predicting human behaviour during a fire emergency is
somewhat subjective’ 52 and detailed their approach used to assume for the purposes of
modelling, that short-term occupants will require an additional minute to evacuate (i.e. a
delay of one minute).
This and other key assumptions used in the modelling of these building configurations is
detailed in the report.
F-N plots were used to compare societal risk with the results for the three building
configurations with and without a one-minute evacuation delay. See Figure 3.
The results indicate that the impact of a delay in the time to start evacuation of one
minute was a small increase that in most instances is within the range of the societal
risk for the various building configurations. However, this was not the case in the Class
2, 3-storey building with open stairs 53 (i.e. utilising DTS Provision D1.3, which was
discussed in Section 4.4).
However, it is important to note that it is not known how often DTS Provision D1.3 is
used, nor whether this increased risk has led to an increase in fire incidences or
fatalities.
The consultant also noted that building configuration (c), the sprinkler protection option,
had a ‘significant impact reducing fatalities outside the SOU of fire origin by
approximately a factor of 10 as expected due to the reduction in the number of large
fires.’

52
53

Ibid pg 51.
Ibid pg 53 and 56.
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Further, as mentioned in Section 2.4, and as a result of other project work undertaken
by the ABCB, NCC 2019 proposes new sprinkler protection requirements in the DTS
Provisions for Class 2 and Class 3 buildings more than 3 storeys high and up to 25 m in
effective height, noting that buildings with an effective height of more than 25 m already
require fire sprinklers.
These proposed changes will further reduce fire safety risk in these building types.

Figure 3 F-N Plot showing societal risks for three building configurations including results for an
additional 1 minute evacuation delay (Figure 12 from report)

5.5

Summary of evidence to support concerns

Evidence of a problem must be demonstrated when a change to the NCC is proposed.
This assists in assessing the potential effects of the proposed change including the
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associated benefits. Regulatory impact assessment is a requirement of the Office of
Best Practice Regulation (OBPR) as outlined in the ABCB IGA.54
Investigations undertaken by ABCB and others over the last 10 years have found limited
evidence relating to the nature and extent of concerns with respect to the NCC (i.e.
Concerns 1 – 4).
Apart from the risk-based analysis provided in this paper, often evidence has been
anecdotal, mixed in views and has lacked quantification. Further, two jurisdictional
reviews undertaken on the topic have not recommended any changes to the NCC,
which indicates those involved consider concerns with the NCC to be unsubstantiated
or able to be addressed elsewhere.
In addition, two other jurisdictions have issued advice or rulings indicating that any
concerns in relation to short-term accommodation have been addressed.55 56
In summary, if a preferred option(s), such as those outlined in the next Chapter, to
address Concerns 1 – 4 was proposed to be implemented, the ABCB considers that
more evidence would be needed to undertake impact assessment and justify any
change.
STAKEHOLDER QUESTION 4
Do you have evidence on the nature and extent of Concerns 1 - 4 and/or evidence of
concerns not identified in this Discussion Paper that are within the scope of the NCC?
Yes/No. Please provide further information.
STAKEHOLDER QUESTION 5
In light of the work undertaken by the ABCB and others on this topic over the last
decade, do you believe there is enough evidence of Concerns 1 – 4 for the ABCB to
continue further work on this topic?
Yes/No. Please explain your answer.

54

www.abcb.gov.au
Government of South Australia, Department of Planning, Transport and Infrastructure, Advisory Notice
Building 04/16, Administration: Application of the change in use provisions – dwelling status, March 2016,
pg 2.
56
Department of Justice, Tasmanian Government, Consumer, Building and Occupational Services,
Directors Determination – Short or Medium Term Visitor Accommodation, 1st July 2017.
55
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6
6.1

Analysis of options to address the concerns
Overview of options

As part of project work previously undertaken by the ABCB, a number of options were
identified and explored to address Concerns 1 – 4.
Reminder:
Concern 1 – Unclear NCC definitions and criteria
Concern 2 – Unnecessary difference in technical standards
Concern 3 – Increase in fire safety risks due to unfamiliarity
Concern 4 – Increase in fire safety risks due to fire-isolated stairway requirements
In the past, the majority of options considered have been regulatory (i.e. changes to the
NCC), although some non-regulatory options such as improved guidance material were
explored.
In the interests of moving the topic forward, some new options are also proposed. Some
of these options could be implemented through the NCC, others would need to be
implemented through other means, such as through State and Territory regulations.
Reminder:
The NCC applies to new buildings and new building work, and is not applied
retrospectively. The NCC also does not regulate, nor can it, the length of stay by
occupants as this is a post construction matter. As stated earlier, these can only relate
to the design, construction and performance of a building as per the remit of the NCC.
In relation to the reminder above, options that relate to the length of stay in a SOU of a
Class 2 building, such as introducing a maximum days/stay or days/year, have not been
considered. However, it is noted that these options are being considered by others 57 for
implementation through other mechanisms (e.g. planning policy).
Table 1 summarises options that could help address Concerns 1 – 4.

57

NSW Department of Planning & Environment, and NSW Fair Trading, Short-term Holiday Letting in
NSW – Options Paper, July 2017, pg 20.
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Table 1 Summary of options to address Concerns 1 - 4

Option Regulatory/
nonregulatory

6.2

Summary of Option

A

N/A

No change (status quo)

B

Regulatory

Merge Class 2 and Class 3 classifications in the NCC

C

Regulatory

Specify that short-term accommodation is a Class 2 in the NCC

D

Regulatory

Specify that short-term accommodation is a Class 3 in the NCC

E

Regulatory

Define short-term accommodation as a new sub-classification
in the NCC

F

Regulatory

Reduce the stringency of certain Class 3 DTS Provisions in the
NCC

G

Regulatory

Include additional fire safety features in Class 2 buildings in the
NCC, or through State and Territory regulation

H

Regulatory

Increase the stringency of the non-fire-isolated stairways
requirement for Class 2 buildings in the NCC (D1.3)

I

Regulatory

Jurisdictions to specify whether short-term accommodation in
Class 2 buildings is a Class 2 or Class 3 through their
regulations

J

Nonregulatory

Expand the NCC Guide wording on Class 2 and Class 3
building classifications

K

Nonregulatory

Expand the NCC Guide wording on classifying parts of a
building with more than one classification, for Class 2 and
Class 3 buildings (A3.4)

L

Nonregulatory

ABCB to develop non-mandatory guidance on Class 2 and
Class 3 Performance Solutions

M

Nonregulatory

Jurisdictions to issue guidance on whether short-term
accommodation in Class 2 buildings is a Class 2 or Class 3

N

Nonregulatory

Expansion of Holiday and Short Term Rental Code of Conduct

Overview of options analysis

Formal impact assessment would need to be undertaken where a particular option is
proposed to be introduced into regulation in accordance with OBPR requirements. This
would likely occur through the development of a Preliminary Impact Assessment (PIA)
and/or Regulation Impact Statement (RIS) depending upon the size of the anticipated
impacts.
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As stated in Chapter 5, where a particular option is proposed to be implemented into the
NCC, the ABCB considers that more evidence would be needed to inform impact
assessment. Therefore this Discussion Paper does not attempt to undertake a PIA or
RIS, but instead identifies likely advantages and disadvantages of each option as well
as make an assessment as to whether a particular option will solve one or more of
Concerns 1 – 4. It also identifies likely cost implications of some options.
A summary is then presented covering all options and invites stakeholders to identify
their preferred option(s) from Options A – N, as well as identify other options not
considered in this Discussion Paper.

6.3

Options A - E

Table 2 Summary of Options A - E

Option

Regulatory
/nonregulatory

Summary of Option

A

N/A

No change (status quo)

B

Regulatory

Merge Class 2 and Class 3 classifications in the NCC

C

Regulatory

Specify that short-term accommodation is a Class 2 in the NCC

D

Regulatory

Specify that short-term accommodation is a Class 3 in the NCC

E

Regulatory

Define short-term accommodation as a new sub-classification
in the NCC



Option A would involve no change and will be used as a basis of comparison to all
other options.



Option B would involve merging the Class 2 and Class 3 classifications. It would
mean that Class 2 buildings and Class 3 buildings would be treated the same, even
where Class 2 buildings are not intended to be used for short-term accommodation.
Consequently, the same set of DTS Provisions would apply to all Class 2 and Class
3 buildings. This option was suggested previously by stakeholders and would
involve significant changes to the NCC.



Option C would involve specifying that short-term accommodation is permitted in
Class 2 buildings, consequently the Class 2 DTS Provisions would apply. This
option was suggested previously by stakeholders and would involve minor changes
to the NCC.



Option D would involve specifying that short-term accommodation in a multiresidential building is a Class 3 classification, consequently the Class 3 DTS
Provisions would apply. This option was suggested previously by stakeholders and
would involve changes to the NCC.
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6.4

Option E would involve creating new sub-classifications of Class 2, such as Class
2a for long-term occupancy and Class 2b for short-term occupancy. It would define
Class 2 buildings that are intended to be used for short-term accommodation or
used by more permanent residents as separate and specific sub-classes. A
particular set of DTS Provisions would then apply depending on the proposed use.
This option was suggested previously by stakeholders and would involve changes
to the NCC.

Analysis of Options A - E

An analysis of Options A – E has previously been undertaken by ABCB.
Philip Chun and Associates 58 was engaged to evaluate the impact of the various
options raised during the stakeholder consultation undertaken in 2012, refer to Sections
4.1 and 5.1, and undertake an evaluation of the economic impacts of the options.
Details of the analysis are outlined in the consultant’s report.59
Table 3 summarises the findings of the consultant’s investigation into the economic
impacts of the various options.
The analysis found that, at the time the analysis was undertaken, any change would
have had significant economic implications that were negative for some sectors.
In addition, in response to the stakeholder questionnaire undertaken in 2012,
stakeholders expressed a view that any proposal that impacted on the construction of
standard apartments was considered to be unjustified given the lack of evidence of a
problem.

58

Philip Chun Building Code Consulting, Class 2 and Class 3 Evaluation of Options Project, 20 Feb 2012,
pg 31. This report is available from www.abcb.gov.au
59
Ibid.
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Table 3 Economic impacts of options considered

Option

Expected
returns –
Class 2

Expected
returns –
Class 3

Rate of
investment
– Class 2

Housing
supply –
Class 2

Housing
affordability
– Class 2

A

No change

No change

No change

No change

No change

B

Large negative
change

Positive
change

Reduction

Reduction

Reduction

Positive
change

Negative
change

Increase

Increase

Increase

Large negative
change

Positive
change

Reduction

Reduction

Reduction

Negative
change

Negative
change

Reduction

Reduction

Reduction

C
D
E

It is recognised that a significant amount of time has passed since the analysis was
undertaken by the consultant in 2012 and it would be beneficial to understand whether
the results are still valid. Hence, a review of the currency of the results from the report
was undertaken by the ABCB.
The review concluded that the analysis undertaken in 2012 contained minor errors in
the interpretation of the Code, some DTS Provisions relating to Class 2 and Class 3
buildings have changed slightly between NCC 2011 and NCC 2016, and all costings
would need to be updated (likely increased in-line with CPI and market conditions).
However, overall it is considered that the analysis would still be as valid now as it was in
2012 and the same conclusions would be found if the analysis was redone.
Further details of the ABCB review of the currency of the analysis are in Appendix D.
A summary of the effectiveness of Options A – E in addressing Concerns 1 – 4 for new
and existing buildings, as well as potential cost implications, is in Table 4.
It should also be noted that Options B – E could not be implemented through the NCC
until 2022.

6.5

Option F - Reduce the stringency of certain Class 3 DTS
Provisions in the NCC

This option would involve reducing the stringency (i.e. relaxing requirements) of certain
Class 3 DTS Provisions, to more closely align with the DTS Provisions for Class 2
buildings.
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This option was suggested by the NSW Committee that investigated the adequacy of
the regulations concerning short-term accommodation, although the suggestion could
also be applied through NSW regulatory requirements outside of the NCC (as variations
to the NCC).60
If this change was to be implemented in relation to new buildings and new building
work, amendments to the NCC would be required. The hotel/motel industry may be best
placed to identify specific DTS Provisions and propose a formal change to the NCC
through the ABCB’s Proposal-for-Change61 process.
Implementation of this option could address Concern 2, but would likely have no effect
in addressing Concerns 1, 3 and 4.
Similar to Options B – E, Option F could not be implemented through the NCC until
2022.

6.6

Option G - Include additional fire safety features in Class 2
buildings in the NCC, or through State and Territory regulation

This option would involve requiring additional fire safety features in specific SOUs of
Class 2 buildings where they are intended to be used for short-term accommodation.
The features required could be similar to those required in Tasmania (refer Section 5.3)
and suggested by the consultant engaged by the ABCB in 2017 62 and could include:


interconnected smoke alarms;



emergency lighting;



a fire extinguisher;



clearly marked and mapped exits; and



an evacuation plan readily available to persons staying in the property located in a
bushfire-prone area.

The type of fire safety features proposed to be included in SOUs of Class 2 buildings
would influence whether this option would involve changes to the NCC, or whether the
changes would be best introduced through State and Territory regulations, as was the
case in Tasmania. For example, the provision of a fire extinguisher within a SOU of a

60

Legislative Assembly of New South Wales, Legislative Assembly Committee on Environment and
Planning, Adequacy of the regulation of short-term holiday letting in New South Wales, Report 1/56,
October 2016, pg 18.
61
http://www.abcb.gov.au/NCC/Propose-a-Change
62
EFT Consulting, Impact of Different Length of Stay on Fire Risks in Class 2 Buildings, 30 January 2018,
pg 55. This report is available from www.abcb.gov.au
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Class 2 buildings used for short-term accommodation could be implemented through
the NCC, however, administrative type fire safety features such as an evacuation plan
for properties located in a bushfire-prone area would be best placed in State and
Territory regulation.
An advantage of this option being implemented through State and Territory regulation is
that it could be implemented for existing Class 2 buildings where they are being used for
short-term accommodation. This would mean that Concern 3 could be addressed for
both new and existing buildings.
A disadvantage of this option is costs for owners of short-term accommodation, in order
to install additional fire safety features. The specific costs would depend on the features
and would need to be quantified at a later date, if this is a preferred option.
In addition, if national agreement could not be reached regarding what fire safety
features are to be included in SOUs for Class 2 buildings, there may be differing
requirements across the country depending upon location. This is seen as a
disadvantage.
Overall, this option could address Concern 3, and could partially address Concern 2, but
would not address Concern 1 or 4.
Similar to Options B – F, Option G could not be implemented through the NCC until
2022, were the NCC the preferred mechanism.

6.7

Option H – Increase the stringency of the non-fire-isolated
stairways requirement for Class 2 buildings in the NCC (D1.3)

In DTS Provision D1.3, Class 2 buildings are allowed non-isolated stairways for three
consecutive storeys, whereas Class 3 buildings are only allowed two consecutive
storeys. The rationale for this difference in the DTS Provisions was outlined in Section
2.4.
This option would involve changing the non-fire isolated stairways requirement in D1.3
for Class 2 buildings to be equivalent to the requirement provided for Class 3 buildings.
This option was highlighted by the consultant engaged by ABCB in 2017 to undertake
risk-analysis.63

63

EFT Consulting, Impact of Different Length of Stay on Fire Risks in Class 2 Buildings, 30 January 2018,
pg 53 and 55. This report is available from www.abcb.gov.au
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This option would partially address Concern 3 and is considered to fully address
Concern 4. It would not address Concern 1 or 2.
An advantage of this option is that it would address a specific DTS Provision that may
be contributing to an increase in risk, rather than wholesale DTS Provision changes that
may have unintended consequences, such as Option B.
It is not currently known how many Class 2 buildings with two or more storeys are built,
which means it is unknown how often the D1.3 concession is used, so the likely cost
implications would need to be determined through a PIA or RIS.
This option could not be implemented until NCC 2022 and it would not address Concern
3 or Concern 4 in relation to existing buildings.

6.8

Option I - Jurisdictions to specify whether short-term
accommodation in Class 2 buildings is a Class 2 or Class 3
through their regulations

This option would involve each jurisdiction amending their regulations to state whether
short-term accommodation is a Class 2 occupancy or a Class 3 occupancy.
Depending on the wording of the regulation, this option could address Concern 1 and an
advantage is that jurisdictional building regulatory changes could be implemented
before 2022 as it would not involve changes to the NCC.
This option is similar to Options C and D, as it would involve a decision being made as
to whether a Class 2 building used for short-term accommodation is a Class 2 or Class
3 building. This means that implementation of this option would likely have similar
economic impacts to Options C and D, depending on the position taken in each
jurisdiction.
A disadvantage of this option is that each State and Territory may specify different
regulations, so there may be different requirements for short-term accommodation in
Class 2 buildings depending on location.

6.9

Option J – Expand the NCC Guide wording on Class 2 and
Class 3 building classifications

This option would involve developing non-mandatory guidance or explanatory
information on Class 2 and Class 3 building classifications. The information developed
could assist practitioners classifying Class 2 and Class 3 buildings and could also
include some example buildings.
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This option would involve no changes to the NCC, but could be implemented by the
ABCB through revisions to the Guide to Volume One and/or development of other
another educational resource and located on the ABCB website.
Implementation of this option at a national level has been attempted numerous times,
with no agreement reached between parties. This is because at a fundamental level,
there are differences of opinion as to the intent of Class 2 and Class 3 buildings, with
clarification to non-mandatory statements in the Guide unable to resolve these
differences. Refer Chapter 4 for more information. This is seen as a disadvantage.
This option could only address Concern 1 and would have no impact on existing
buildings. In addition, since guidance is not legally binding, this option could only
partially address Concern 1 for new buildings.

6.10

Option K – Expand the Guide wording on classifying parts of a
building with more than one classification, for Class 2 and 3
buildings (A3.4)

This option would involve developing non-mandatory guidance or explanatory
information to assist practitioners using the criteria in DTS Provision A3.4 in relation to
Class 2 and Class 3 buildings. The information could also include some example
buildings.
This option would involve no changes to the NCC, but could be implemented by the
ABCB through revisions to the Guide to Volume One and/or development of another
educational resource and located on the ABCB website.
Responses received to the stakeholder questionnaire in 2011, as well as commentary
by others, indicate that the NCC criteria concerning classification is not well known.
As outlined in the Guide to Volume One, it is expected that the criteria in A3.4 in the
NCC may be used where it is uncertain what the precise use of a building will be after
its sale, or to maximise the flexibility of the building's use. The use of certain parts of a
Class 2 building for short-term accommodation post construction aligns with this
intention.
It is considered that implementation of this option could help address Concerns 1, 2 and
3 and would likely involve cost implications to industry. However, since guidance is not
legally binding, this option could only partially address these concerns for new buildings.
National agreement would likely be needed and this could be seen as a disadvantage
given the previous divergent views on this topic. Refer Chapter 4.

Australian Building Codes Board

Page 47

Discussion Paper: The NCC and short-term accommodation in apartment buildings

This option would not address existing buildings.

6.11

Option L – ABCB to develop non-mandatory guidance on Class
2 and Class 3 Performance Solutions

This option would involve developing non-mandatory guidance to assist practitioners
utilising Performance Solutions for multi-residential buildings. Alternatively, this option
could be implemented through development of an educational resource, such as a
Handbook, and located on the ABCB website. The information could also include some
example buildings.
This option would involve no changes to the NCC and would not be legally binding.
A key initiative currently being undertaken by the ABCB is the Increased Use and
Quantification of Performance Project. In 2013 an independent report highlighted that
70% of the $1.1 billion per annum productivity gains delivered by ABCB reforms were
derived from the current performance-based code. The report also identifies possible
future gains if there is an increased use of Performance Solutions.
The ABCB’s strategy in relation to the increased use of performance-based design is
three-fold. Firstly, the ABCB is communicating what a performance-based code is. This
helps engender a performance mindset. Secondly, the ABCB is looking to provide
supporting materials about how to use a performance-based code, including how to
develop Performance Solutions. This builds the capacity of practitioners. Finally, the
ABCB is developing changes to the NCC to provide more performance-based
compliance options. This is done by quantifying the NCC’s Performance Requirements
and developing new Verification Methods.
A Performance Solution could assist practitioners to determine the most appropriate
and cost effective solution to meet the relevant Performance Requirements for a
particular building. This may assist where a particular DTS Provision may be considered
too onerous for the particular circumstances.
There are potential cost implications for industry associated with this option and it is
considered that this option could not address Concerns 1 – 4 for existing buildings and
could only partially address these concerns for new buildings.
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6.12

Option M - Jurisdictions to issue guidance on whether shortterm accommodation in Class 2 buildings is a Class 2 or Class
3 building

This option would involve each State and Territory authority responsible for building
regulatory matters issuing guidance in relation to short-term accommodation in Class 2
buildings.
As outlined above in section 5.3, South Australia have already issued this type of
advice.64
This option is similar to Options C, D and I, as it would involve a decision being made as
to whether a Class 2 building used for short-term accommodation is a Class 2 or Class
3 building. This means that implementation of this option would likely have similar
economic impacts to Options C, D, dependent upon the decision in each jurisdiction.
However, since guidance is not legally binding, this option could only partially address
Concern 1 for new buildings.
Another disadvantage of this option is that each State and Territory may issue different
guidance, so there may be different positions as to whether short-term accommodation
in Class 2 buildings is a Class 2 or Class 3 depending on location.

6.13

Option N - Expansion of Holiday and Short Term Rental Code of
Conduct

This option would involve recommending to the HRIA, the body responsible for the
Holiday and Short Term Rental Code of Conduct, that they include additional fire safety
features for SOUs in Class 2 buildings used for short-term accommodation.
The basis of this option, expansion of the Holiday and Short Term Rental Code of
Conduct, was suggested by the Victorian Independent Panel on Short-stay
Accommodation65, as well as the NSW Options Paper66 and NSW Committee.67 The
recommended inclusion of additional fire safety features in the Holiday and Short Term

64

Government of South Australia, Department of Planning, Transport and Infrastructure, Advisory Notice
Building 04/16, Administration: Application of the change in use provisions – dwelling status, March 2016,
pg 2.
65
Independent Panel on Short-Stay Accommodation in CBD Apartment Buildings - Victoria, Final Report,
2015, pg 18.
66
NSW Department of Planning & Environment, and NSW Fair Trading, Short-term Holiday Letting in
NSW – Options Paper, July 2017, pg 13.
67
Legislative Assembly of New South Wales, Legislative Assembly Committee on Environment and
Planning, Adequacy of the regulation of short-term holiday letting in New South Wales, Report 1/56,
October 2016, pg 5.
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Rental Code of Conduct, stems from the risk-based analysis undertaken by the ABCB.
Refer Section 5.4.
The inclusion of additional fire safety features in the Holiday and Short Term Rental
Code of Conduct would not be legally binding, which would limit effectiveness of this
option. In addition, the success of this option is also considered dependent upon the
effectiveness of the Holiday and Short Term Rental Code of Conduct to address its
objectives. Refer Stakeholder Question 1.
Similar to Option G, a disadvantage of this option would be there would be costs
associated for owners of short-term accommodation, in order to install additional fire
safety features. The specific costs would depend on the features specified.
This option could perhaps partially address Concern 2 and 3 for both new and existing
buildings, with implementation prior to 2022.

6.14

Summary of options analysis

A summary of options and their potential impacts is in Table 4, with further discussion
provided in Section 7.15.
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Option

Description of option

Reg/non-reg

Considered
previously by
ABCB?

Proposed
implementation
and timing

Will option address
Concerns 1-4 for
new buildings?

Will option address
Concerns 1 – 4 for
existing buildings?

Will option
involve
costs?

A

No change (Status quo)

N/A

Yes

N/A

No

No

No

B

Merge Class 2 and Class 3
classifications in the NCC

Regulatory

Yes

NCC 2022

Yes, Concerns 1 – 4

No

Yes

C

Specify that short-term
accommodation is a Class
2 in the NCC

Regulatory

Yes

NCC 2022

Yes, Concern 1

No

Yes

D

Specify that short-term
accommodation is a Class
3 in the NCC

Regulatory

Yes

NCC 2022

Yes, Concerns 1 and
2

No

Yes

E

Define short-term
accommodation as a new
sub-classification in the
NCC

Regulatory

Yes

NCC 2022

Yes, Concerns 1-4

No

Yes

F

Reduce the stringency of
certain Class 3 DTS
Provisions in the NCC

Regulatory

No

NCC 2022

Yes, Concern 2

No

No

G

Include additional fire
safety features in Class 2
buildings in the NCC, or
through State and Territory
regulation

Regulatory

No

NCC 2022 and/or
State & Territory
regulations

Yes, Concern 3 and
partially Concern 2

Yes, Concern 3 and
partially Concern 2 if
implemented by
States & Territories

Yes

H

Increase the stringency of
the non-fire-isolated
stairways requirement for
Class 2 buildings in the
NCC (D1.3)

Regulatory

No

NCC 2022

Yes, Concern 4 and
partially Concern 3

No

Yes
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Option

Description of option

Reg/non-reg

Considered
previously by
ABCB?

Proposed
implementation
and timing

Will option address
Concerns 1-4 for
new buildings?

Will option address
Concerns 1 – 4 for
existing buildings?

Will option
involve
costs?

I

Jurisdictions to specify
whether short-term
accommodation in Class 2
buildings is a Class 2 or
Class 3 through their
regulations

Regulatory

No

Decision for State
& Territory
regulators

Yes, Concern 1

No

Yes

J

Expand the NCC Guide
wording on Class 2 and
Class 3 building
classifications

Nonregulatory

Yes

Prior to NCC
2022

Yes, Concern 1

No

Yes

K

Expand the NCC Guide
wording on classifying parts
of a building with more than
one classification, for Class
2 and Class 3 buildings
(A3.4)

Nonregulatory

No

Prior to NCC
2022

Yes, Concern 1, 2
and 3

No

Potentially

L

ABCB to develop nonmandatory guidance on
Class 2 and Class 3
Performance Solutions

Nonregulatory

No

Prior to NCC
2022

Yes, partially
Concerns 1 – 4

No

Potentially

M

Jurisdictions to issue
guidance on whether shortterm accommodation in
Class 2 buildings is a Class
2 or Class 3

Nonregulatory

No

Decision for State
& Territory
regulators

Yes, partially Concern
1

No

Yes

N

Expansion of Holiday and
Short Term Rental Code of
Conduct

Nonregulatory

No

N/A

Yes, could possibly
address Concern 3

Yes, could possibly
address Concern 3

Yes

Table 4 Summary of Options Analysis
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STAKEHOLDER QUESTION 6
In relation to the NCC, are you aware of any options besides Options A – N, which
could address Concerns 1 – 4?
Yes/No. Please describe.
STAKEHOLDER QUESTION 7
Do you agree with the information provided on Options A - N and associated analysis?
Yes/No. Please explain your answer.

6.15

Discussion of Options

Despite the NCC not applying retrospectively to existing buildings, the likely
effectiveness of each option to address Concerns 1 – 4 for both new and existing
buildings has been included in Table 4. This is because the majority of buildings in
Australia are existing buildings, with new buildings of all types, only contributing
approximately 2% to overall stock per year.
This is an important consideration when determining an appropriate option or
combination of options to address Concerns 1 – 4, because if the majority of issues
relate to existing buildings, then changes to the NCC will have very limited effectiveness
in addressing the concerns.
In addition, it is clear from the analysis that implementation of one option in isolation will
not fully resolve all of Concerns 1 – 4 without likely significant cost implications.
Therefore a combination of options is likely required.
Option A (status quo) could be considered a viable option, depending on the responses
received to Stakeholder Question 5, which is restated below.
STAKEHOLDER QUESTION 8
In light of the work undertaken by the ABCB and others on this topic over the last
decade, do you believe there is enough evidence of Concerns 1 – 4 for the ABCB to
continue further work on this topic?
Yes/No. Please explain your answer.
This section discusses which options from B – N that could best address Concerns 1 –
4.
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Concern 1 – Unclear NCC definitions and criteria
In terms of the NCC Class 2 and Class 3 definitions (part of Concern 1), numerous
attempts, both regulatory and non-regulatory, have been made in an effort to make a
clear distinction as to which definition is applicable to buildings used for short-term
accommodation – with no success. The lack of success is likely because there are
divergent views as to the fundamental meaning of a Class 2 and a Class 3 building, as
evidenced in Chapters 4 and 5. No jurisdiction has appeared to make this distinction
clear in their regulations either.
In addition, there are significant economic implications for any of the regulatory options
that change the Class 2 or Class 3 classifications, noting that economic impacts could
perhaps be justified if strong and sufficient evidence of a problem were available. As
this Discussion Paper has shown in Chapter 5, this is not the case in relation to this
topic and the NCC.
In terms of NCC criteria (part of Concern 1), as a performance-based code, the NCC
has the flexibility to provide practitioners the ability to develop the most appropriate
technical solution that not only meets the mandatory Performance Requirements, but
accounts for the specific intended nature and use of a particular building. No two
buildings are alike, so providing this flexibility in meeting the mandatory requirements is
a rational approach as is providing the option to jointly classify parts of a building under
A3.4.
In terms of addressing the concerns raised, increasing the use of Performance
Solutions through the development of non-mandatory guidance information (Option L)
could partially address all 4 concerns. This option would help promote tailored solutions
to be developed for multi-residential buildings, commensurate with the intended or
anticipated future use and specific risks for each part of the building.
This is in contrast to the current heavy reliance on the DTS Provisions, which are a onesize-fits-all approach to technical solutions for buildings. Option K and L could be
implemented together to further build the technical capacity of industry to develop the
most appropriate solution for a particular multi-residential building.
Whilst it would be ideal that a clear distinction be made to the Class 2 and Class 3
definitions in relation to short-term accommodation, this is not considered possible. Nor
is it considered worthwhile that options associated with this premise be pursued any
further.
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Therefore, together with the lack of effectiveness in addressing Concern 1 – 4 for
existing buildings, it is considered that Options B, C, D, E, I, J and M are not feasible.
These options are listed in Table 5.
It is considered that Options L and K should be pursued.
Table 5 Options not considered feasible to address Concern 1

Option Regulatory/
nonregulatory

Summary of option

B

Regulatory

Merge Class 2 and Class 3 classifications in the NCC

C

Regulatory

Specify that short-term accommodation is a Class 2 in the NCC

D

Regulatory

Specify that short-term accommodation is a Class 3 in the NCC

E

Regulatory

Define short-term accommodation as a new sub-classification
in the NCC

I

Regulatory

Jurisdictions to specify whether short-term accommodation in
Class 2 buildings is a Class 2 or Class 3 through their
regulations

J

Nonregulatory

Expand the NCC Guide wording on Class 2 and Class 3
building classifications

M

Nonregulatory

Jurisdictions to issue guidance on whether short-term
accommodation in Class 2 buildings is a Class 2 or Class 3

Concern 2 – Unnecessary difference in technical standards
Reminder:
Option F - Reduce the stringency of certain Class 3 DTS Provisions in the NCC
For Concern 2, Option F is considered to best address the issues raised.
This is because there would be no impact on Class 2 buildings, which would mean that
matters such as housing affordability and housing supply would not be adversely
affected. Neither would short-term accommodation in Class 2 buildings, both present
and future, be adversely affected. The more significant consideration would be the
effect any changes would have on fire life safety in Class 3 buildings.
In addition, this option would ensure that the stringency of certain DTS Provisions were
appropriate for the anticipated risks in Class 3 buildings, rather than wholesale
classification changes which may have unintended consequences, such as Option B.
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As outlined above, if this change were to be implemented in relation to new buildings
and new building work, proposed amendments to the NCC would be needed for NCC
2022 consideration.
Concern 3 – Increase in fire safety risks due to unfamiliarity
Options G and N are similar in that they both could address Concern 3 by the inclusion
of additional fire safety features for SOUs in Class 2 buildings used for short-term
accommodation.
It is considered that Option G would be the best option to address Concern 3, rather
than option N, which is non-regulatory and likely inappropriate were Concern 3
considered sufficiently evidence-based to warrant the additional cost of including fire
safety features in certain SOUs of Class 2 buildings.
Option G could address Concern 3 for both new and existing buildings.
In terms of implementation of Option G, inclusion of additional requirements could first
occur through State and Territory regulations, with changes then considered for
inclusion in the NCC for 2022. This would allow existing buildings to be captured in the
short-term and new buildings to be captured at the national level, at a later date.
It is considered that national agreement would be needed as to what fire safety features
are required, where they are best located in a regulatory sense, as well net benefits of
the changes to be substantiated through impact assessment. This is to ensure national
consistency, which will reduce costs for industry, and meet OBPR requirements.
Concern 4 – Increase in fire safety risks due to fire-isolated stairways requirement
Option H is considered the only feasible option to address Concern 4.
As outlined earlier, this option would address a specific DTS Provision that may be
contributing to an increase in risk, rather than wholesale DTS Provision changes which
may have unintended consequences, such as Option B.
It is not currently known how many Class 2 buildings with two or more storeys are built,
which means it is unknown how often the D1.3 concession is used, so the likely cost
implications would need to be determined through a PIA or RIS.
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7 Conclusions
It is considered that the following combination of options in Table 6 could be progressed
by the ABCB, in collaboration with jurisdictions where needed, to address Concerns 1 –
4.
Table 6 Options concluded to address Concerns 1 - 4

Option Regulatory/
nonregulatory

Summary of option

F

Regulatory

Reduce the stringency of certain Class 3 DTS Provisions in the
NCC

G

Regulatory

Include additional fire safety features in Class 2 buildings in the
NCC, or through State and Territory regulation

H

Regulatory

Increase the stringency of the non-fire-isolated stairways
requirement for Class 2 buildings in the NCC (D1.3)

K

Nonregulatory

Expand the NCC Guide wording on classifying parts of a
building with more than one classification, for Class 2 and
Class 3 buildings (A3.4)

L

Nonregulatory

ABCB to develop non-mandatory guidance on Class 2 and
Class 3 Performance Solutions

STAKEHOLDER QUESTION 9
Do you agree with the conclusions drawn that a combination of Options F, G, H, K and
L could be progressed by the ABCB, to address Concerns 1 – 4?
Yes/No. Please explain your answer.
STAKEHOLDER QUESTION 10
Which is your preferred option, or combination, of Options A – N that could address
Concerns 1 - 4?
STAKEHOLDER QUESTION 11
Do you have any other information or comments in relation to the NCC and short-term
accommodation in Class 2 apartment buildings?
Yes/No. Please describe.
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Appendix A
system
A.1

Basis of the NCC building classification

Characteristics of occupants

The characteristics of building occupants can significantly influence the measure of risk
to which occupants may be exposed in the event of a building fire. A selection of
dominant occupant characteristics is presented in Table 7 below.
Table 7 Dominant occupant characteristics68

Occupant characteristics

Examples

Distribution

Number, gender, age, location

State

Awake or asleep, intoxicated or sober, unconscious
or fully conscious

Physical attributes

Mobility, speed of travel, hearing ability, visual ability

Mental attributes

Level of understanding, potential behaviour in an
emergency, ability to interpret cues, ability to form
decisions and implement independently

Level of assistance required

Full assistance, some assistance, no assistance

Level of assistance available

Shift schedules, staff numbers and type

Emergency training

Trained or untrained

Occupant (group) roles

Parent or child, teacher or student, nurse or patient,
staff or customer

Activity at the outbreak of fire

Asleep or awake, working in a noisy environment,
watching a performance

Familiarity with the building

Unfamiliar, relatively familiar, or familiar

A.2

Activities carried out by occupants

Activities carried out by occupants of a building will influence their ability to respond to
the threat of a fire and will also influence the risk of outbreak of fire in a building.

Ability to respond
Occupants may be engaged in a number of activities in a building. If a building, or part
of a building, is used for residential accommodation purposes, occupants would be
expected to be asleep at some stage of their occupancy. When occupants are asleep

68

ABCB et al, The IFEG (Edition 2005), Section 1.2.4.
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their ability to respond to an outbreak of fire is significantly reduced because their sense
of smell will typically be minimised.
As a consequence, sleeping occupants would not be expected to detect fire by smell
and would need to be warned by some form of auditory or substantial visual system.
Additionally, in certain classes of buildings an occupant's ability to respond to the threat
of an outbreak of fire would be reduced if they are not familiar with their immediate
surroundings. As an example, occupants staying overnight in an unfamiliar environment
such as a multi-level hotel building, may not respond to an emergency as efficiently as a
long-term resident in a similar building. This is because a typical long-term resident
would likely be sufficiently familiar with the characteristics and layout of the building to
respond effectively.
Similarly, occupants of a cinema are likely to be sitting in a darkened environment for
the majority of their occupancy and may not receive visual cues of the presence of fire,
such as a build-up of smoke at ceiling level. Consequently, a small fire can develop
quickly before it becomes evident, which may reduce an occupant's ability to respond
effectively.

Risk of outbreak of fire
The type of activities undertaken within a building significantly influence the risk of an
outbreak of fire, which will itself be influenced by factors such as the presence of
potential sources of ignition. These could include naked flames, electrical equipment,
heaters/heating equipment, smoking materials, hot processes, sparks from a static
charge and cooking equipment.

A.3

Fire (fuel) load of the building

A fire load is generally expressed as a relationship between the calorific value of a
particular material (fuel), the mass of the material and the floor area of a building.
As an example, a building used for manufacturing products is classified as a Class 8
buildings for the purposes of the NCC; even though the actual fire load of individual
buildings would be expected to differ depending on a variety of factors.
These factors would include the type of product manufactured, the manufacturing
process, the on-site storage of raw materials and finished products and the types of
equipment used in the manufacturing process.
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Appendix B NCC Volume One Performance Requirements
for Class 2 and Class 3 buildings
Table 8 Performance Requirements for Class 2 and Class 3 buildings

NCC Performance
Requirement
BP1.1
BP1.2
BP1.3
BP1.4
CP1
CP2

Class 2
buildings







Class 3
buildings







CP3





CP5
CP6
CP7
CP8
CP9
DP1
DP2
DP3
DP4
DP5























DP6





DP7





DP8





DP9
EP1.1
EP1.2
EP1.3
EP1.4
EP1.5
EP1.6
EP2.1
EP2.2
EP3.1























EP3.2





Comment
CP3 only applies to a certain Class
9 buildings
DP6 does not apply to the internal
parts of SOUs in a Class 2 or 3
building
DP8 does not apply when a parking
service is provided or when direct
access to carparking spaces is not
available
EP3.2 only applies to buildings with
an effective height of more than 25
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EP3.3
EP3.4







EP4.1





EP4.2





EP4.3
FP1.1
FP1.2
FP1.3
FP1.4
FP1.5
FP1.6
FP1.7
FP2.1





















FP2.2





FP2.3





FP2.4





FP2.5





FP2.6





FP3.1
FP4.1
FP4.2
FP4.3
FP4.4
FP4.5
FP5.1
FP5.2
FP5.3





















FP5.4





FP5.5





m
EP4.1 does not apply to the internal
parts of SOUs in a Class 2 or 3
building
EP4.2 does not apply to the internal
parts of SOUs in a Class 2 or 3
building
FP2.2 requires laundering faculties
or space for laundering facilities to
be provided so that waste water can
be disposed
FP2.3 requires space for food
preparation and a means of rinsing
and cooking food, and a means of
disposing of waste water
FP2.4 only applies to a certain
Class 9 buildings
FP2.6 does not apply to a water
system serving a single SOU in a
Class 2 or 3 building
FP5.4 only applies to a Class 9c
building
FP5.4 only applies to a Class 9c
building
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FP5.6





GP1.1
GP1.2
GP1.3
GP1.4











GP1.5





GP2.1
GP2.2







GP4.1





GP4.2





GP4.3





GP4.4





GP5.1
JP1







JP2

-

-

JP3





FP5.4 only applies to a Class 9c
building
GP1.5 only applies to a Class 9b
early childhood centre
GP4.1 only applies to a building
constructed in an alpine area
GP4.1 only applies to a building
constructed in an alpine area
GP4.1 only applies to a building
constructed in an alpine area
GP4.1 only applies to a building
constructed in an alpine area
JP2 was deleted from the NCC in
2015
-
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Appendix C

Methodology used in Chun Report

In order to provide some quantitative information in relation to the impacts of the
potential options A - E, the analysis undertaken by Philp Chun considered:
(a) the technical parameters affecting changes to the BCA including a literature review
and thorough qualitative discussion in relation to the risk of occupants to fire life
safety; and
(b) the economic parameters based on a stylised modelling exercise that simulates the
effect of change.
The approach and methodology adopted by the consultant was as follows:


Review the ABCB internal study and the results of the stakeholder consultation
including an assessment of questionnaires and responses from various individuals
and industry groups.



Consider the historical development of the BCA and the prescriptive building
construction requirements for Class 2 and Class 3 buildings.



Identify the code’s technical provisions including requirements for buildings to
include minimum fire and life safety, access, egress, health, amenity and energy
efficiency provisions.



Identify the issues and concerns raised by individuals and industry related to the
use of existing Class 2 buildings for short-stay apartment living.



Consider the impact of other Acts, Regulations, guidelines and standards on the
design, construction and occupancy of Class 2 and Class 3 buildings.



Develop project case study buildings and cost plans to analyse current and
proposed construction, maintenance and operational cost differences.



Undertake qualitative and quantitative analysis of the differences in BCA
requirements between Class 2 and Class 3 buildings.



Collate available data on the number of buildings in Australian States and
Territories with Class 2 and Class 3 classifications including the average investment
yield of the building types.



Identify the potential economic impact of all options against:
o impact on investment in the relevant sector;
o impact on housing supply;
o impact on housing affordability;
o impact on existing buildings.

More information on the analysis is available in the report.
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Appendix D

Review of Chun Report

The analysis undertaken in 2012 used the current version of the code at that time,
which was NCC 2011. In comparison to the current version of the NCC, being NCC
2016 there have been a number of changes to NCC Volume One since 2011, primarily
relating to the DTS Provisions. However, many of these changes do not concern Class
2 and Class 3 buildings.
The fire resistance DTS Provisions in Section C have not changed since prior to NCC
2011, so it is considered that there has been no change to this area that would impact
the case study buildings use in the Chun report.
The DTS Provisions in Section D Access and Egress still allow a Class 2 building
stairway to connect up to 3 storeys without being fire-isolated while the Class 3
requirement is limited to 2 storeys. Table D1.13 does not provide an area per person
according to use for Class 2 while providing a Class 3 hostel, guest house etc. with a
ratio of 15m 2 per person. This remains unchanged.
Access for people with a disability also remains unchanged in the parts of buildings
required to be accessible and in terms of providing minimum access to buildings. The
2009 version of AS 1428.1 was referenced in NCC 2011 and is still referenced in NCC
2016.
There are no requirements for accessible carparks for Class 2 buildings and for Class 3
buildings the ratio remains unchanged.
Part E4 of the NCC references AS 1670.4 for sound systems and intercom systems for
emergency purposes in both Class 2 and 3 buildings with an effective height greater
than 25 m. When the Chun report was produced, the 2004 version of AS1670.4 was
referenced whereas now the 2015 version is referenced. This Standard was revised to
‘incorporate the latest equipment standards, provide practical and cost effective means
of both audible and visual warning of an emergency and correct errors and ambiguities’,
therefore few cost changes would be expected to occur inconsistently between the case
study buildings.
No changes have been made to the requirements of Part F2 for Sanitary and Other
Facilities that would influence the results of the analysis.
There has been no stringency increase to the energy efficiency requirements in Section
J since 2010, so the results would still be current in this area. However it was noted
during the review, that the report claims that J6.3(a) interior artificial lighting and power
control is not applicable within the SOU of a Class 2 building when, in fact it is
applicable (both NCC 2011 and 2016). It also states that Class 3 SOUs must have a
lamp power density of 10 W/m 2 when it is in fact 5 W/m 2 for SOUs and 10W/m 2 for
Australian Building Codes Board

Page 64

Discussion Paper: The NCC and short-term accommodation in apartment buildings

communal lounge areas. While this incorrect interpretation may have influenced the
original results in an uneven manner (since it is quite extreme in stating there are no
requirements for Class 2 building then allowing inefficient lighting for Class 3) are not
likely to be heavily influenced as simply purchasing more efficient globes would solve
the problem and 5W/m2 is not a very stringent requirement considering the now readily
available supply of LED globes.
This error also flows on to J6.3(b) which the report also states is not applicable within
Class 2 SOUs; it is applicable but to a lower stringency. Class 2 buildings require
individual controls for the artificial lighting of a room or space but do not require motion
detectors to switch off equipment like Class 3 buildings.
Part J8.1 used to require access for maintenance to be provided through the Class 3
building or part of a building. Since the report was created the access for maintenance
provisions under Section I of Volume One have been deleted. This change however
would not influence the analysis because Class 3 building owners are likely to be
commercial entities who are very likely to design their buildings to be above the
minimum requirements when it comes to access for maintenance to begin with
(essentially the provision for maintenance is now market regulated).
The economic analysis considers the various options that the report investigates
including impacts on building classifications. It also relies on a cost plan which
concludes that building and maintaining a Class 3 building is more expensive than a
Class 2 building and that upgrading a Class 2 to a Class 3 may incur a ‘small capital
cost’.

D.1

Summary

The review found that the analysis undertaken in 2012 contained a few errors in the
interpretation of the NCC, some DTS Provisions for Class 2 and Class 3 buildings have
changed slightly between NCC 2011 and NCC 2016, and all the costings would have
changed (likely increased in-line with CPI and market conditions).
However, overall it is considered that the analysis would still be as valid now as it was in
2012 and the same conclusions would be found if the analysis were re-done.
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Appendix E

Stakeholder Response Form

Please complete this Stakeholder Response Form and email to the ABCB at the
following email address:
NCCawareness@abcb.gov.au with the subject line: Discussion Paper: Short-term
accommodation
Submissions close 8 April 2018.
An editable version of this form is also available from the ABCB website.
STAKEHOLDER INFORMATION
Name:
Organisation:
Occupation:
State/Territory:
Email address:
The following two reminders, in relation to Concerns and Options explored in the
Discussion Paper, are provided to assist those responding to the Stakeholder
Questions.
Reminder:
Concern 1 – Unclear NCC definitions and criteria
Concern 2 – Unnecessary difference in technical standards
Concern 3 – Increase in fire safety risks due to unfamiliarity
Concern 4 – Increase in fire safety risks due to fire-isolated stairway requirements

Reminder:
Option A: No change (status quo)
Option B: Merge Class 2 and Class 3 classifications in the NCC
Option C: Specify that short-term accommodation is a Class 2 in the NCC
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Option D: Specify that short-term accommodation is a Class 3 in the NCC
Option E: Define short-term accommodation as a new sub-classification in the NCC
Option F: Reduce the stringency of certain Class 3 DTS Provisions in the NCC
Option G: Include additional fire safety features in Class 2 buildings in the NCC, or
through State and Territory regulation
Option H: Increase the stringency of the non-fire-isolated stairways requirement for
Class 2 buildings in the NCC (D1.3)
Option I: Jurisdictions to specify whether short-term accommodation in Class 2 buildings
is a Class 2 or Class 3 through their regulations
Option J: Expand the NCC Guide wording on Class 2 and Class 3 building
classifications
Option K: Expand the NCC Guide wording on classifying parts of a building with more
than one classification, for Class 2 and Class 3 buildings (A3.4)
Option L: ABCB to develop non-mandatory guidance on Class 2 and Class 3
Performance Solutions
Option M: Jurisdictions to issue guidance on whether short-term accommodation in
Class 2 buildings is a Class 2 or Class 3
Option N: Expansion of Holiday and Short Term Rental Code of Conduct

STAKEHOLDER QUESTION 1
Do you consider the Holiday and Short Term Rental Code of Conduct has been
effective in addressing issues such as limiting occupancy numbers, noise control, car
parking, refuse and party rooms?
Yes/No, Please explain your answer.
STAKEHOLDER QUESTION 2
Do Concerns 1 – 4 adequately summarise the potential issues identified with short-term
accommodation in Class 2 apartment buildings within the scope of the NCC?
Yes/No. Please explain your answer.
STAKEHOLDER QUESTION 3
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Are there other potential issues with short-term accommodation in Class 2 apartment
buildings within the scope of the NCC that are not captured by Concerns 1 - 4?
Yes/No. Please describe.
STAKEHOLDER QUESTION 4
Do you have evidence on the nature and extent of Concerns 1 - 4 and/or evidence of
concerns not identified in this Discussion Paper that are within the scope of the NCC?
Yes/No. Please provide further information.
STAKEHOLDER QUESTION 5
In light of the work undertaken by the ABCB and others on this topic over the last
decade, do you believe there is enough evidence of Concerns 1 – 4 for the ABCB to
continue further work on this topic?
Yes/No. Please explain your answer.
STAKEHOLDER QUESTION 6
In relation to the NCC, are you aware of any options besides Options A – N, which
could address Concerns 1 – 4?
Yes/No. Please describe.
STAKEHOLDER QUESTION 7
Do you agree with the information provided on Options A - N and associated analysis?
Yes/No. Please explain your answer.
STAKEHOLDER QUESTION 8
Do you agree with the conclusions drawn that a combination of Options F, G, H, K and
L could be progressed by the ABCB, to address Concerns 1 – 4?
Yes/No. Please explain your answer.
STAKEHOLDER QUESTION 9
Which is your preferred option, or combination, of Options A – N that could address
Concerns 1 - 4?
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STAKEHOLDER QUESTION 10
Do you have any other information or comments in relation to the NCC and short-term
accommodation in Class 2 apartment buildings?
Yes/No. Please describe.
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